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MAY IT PLEASE THE PANEL: 
 

1. This memorandum is filed on behalf of Winstone Aggregates (Winstone) in 

respect of the Hearing Stream 7 Integration hearing. Winstone does not wish 

to appear and has not filed any further evidence on this Chapter. It has one 

matter which it wishes to raise with the Panel for consideration.  

Involvement in RPS - PC2 Hearings 

2. Winstone has made a submission on the RPS and over the course of the 

hearing has made legal submissions and filed evidence on the following 

Chapters of the RPS-PC2: 

a. HS1 Introductory Chapter (Legal Submissions and Planning evidence 

from Mr Heffernan and Panel Presentations dated 13 June). 

b. HS2 Integrated Management (Statement of planning evidence of Mr. 

Heffernan dated 28 June 2023). 

c. HS3 Climate Change (Statement of Evidence of Mr Heffernan dated 

14 August). 

d. HS4- Urban Development (Planning evidence of Ms Clarke dated 19 

September 2023) 

e. HS5 Freshwater /Te Mana o te Wai (Legal submissions and Planning 

evidence from Ms Clarke, Ecology evidence from Dr Keesing, and 

company evidence from Mr. Heffernan and Panel Presentations dated 

22 November 2023). 

f. HS6 Indigenous Biodiversity (Statement of Evidence of Ms Clarke 

(Planning) dated 30 January 2024). 

3. As noted in opening submissions on HS1 Introductory Chapter a key theme 

for Winstone across all chapters of the plan was how the RPS can better 

recognise and provide for aggregate extraction and clean filling of 

overburden, which are activities that have recognised consenting pathways 

in the NPS-FM (Jan 2023 update), in the then draft NPS-IB and underpins 

housing growth sought via the NPS-UD.  
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4. Across the first four chapters of the Draft Plan, the Officer’s Reports and 

Officer’s Reply Winstone’s submissions seeking specific provisions that 

afforded better recognition for aggregates were either: 

a. Ignored or viewed as not requiring a response. 

b. Dismissed as being “out of scope” of the PPC-1. 

c. Subject to comment that the only appropriate place for extraction of 

aggregate to be mentioned in PPC1 is in the “minerals and Soil 

Chapter of the RPS”, and that seeking to have any Policy recognition 

for aggregate extraction or quarrying and clean filling in any other 

relevant chapters of the RPS, where these interact with other activities 

was “out of scope.” 

5. At the commencement of the Introductory Chapter, Council’s initial view was 

that Winstone’s request that the RPS give effect to relevant National Policy 

Statements including NPS-FM was wrongly seeking to expand the scope of 

Plan Change 1 and was therefore out of scope or no decision was required.1  

6. This extract of the Officer’s Report on the introductory Chapter paras 138-147 

is set out in full in Appendix 1 to these submissions because it sets the tone 

and was a touchstone for Officer’s responses to Winstone’s submission points 

in subsequent chapters (Chapters 1, 2 and 3) in terms of its submission points 

being rejected for being “out of scope”, ignored or “no decision required.” 

7. Winstone made detailed legal submissions throughout the Hearing of the 

Chapters that the RPS be amended in line with National Policy Direction i.e. 

NPS-FM, NPS-IB and NPS-UD was “on the plan change”, was very much “in 

scope” and should be included as relevant matters for PPC1 to address.   

 
1 See Hearing Stream 1 – Introductory Chapter example, Hearing Stream 1 Officers Report 
para 138,140-145 and 141-147, Councils response to Submission points S162.001 and 
FS27.001 and .002 and S162.001, S162.002 and S162.003. These were addressed in the 
Hearing Stream 1 Evidence of Mr Heffernan dated 13 June para 8.2-8.3 and 8.7-8.10 and 
Opening Legal Submissions by counsel on behalf of Winstone Aggregates dated 13 June 
2023 para 10-14 and 31-40.  
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8. GWRC remained silent on this issue until the Panel directed counsel for 

GWRC to consider the issue of scope during Hearing Stream 5. 

9. The issue was finally addressed in legal submissions in reply by counsel for 

GWRC in respect of Policies 18 and 40 and clause 3.22 NPS-FM on 20 

December 2023 which accepted that the relief Winstone sought was both 

relevant and “in scope”. 

10. The Panel sought and received advice on the extent to which it was to 

implement the NPS FM, newly released NPS IB and NPS-HPL from 

Brookfield’s, in an opinion dated 8 February 2024. That advice drew attention 

to what the author saw as a “consensus” between GWRC and Winstone’s 

legal submissions on HS5 and found that the relief sought was “in scope” of 

the RPS-PPC1, noting that the Panel could provide Policy recognition for Cl 

3.22 NPS-FM in the RPS if it considered it was appropriate. That advice also 

agreed with the more general proposition advanced by counsel for Winstone 

in terms of the Panel’s obligation “to give effect to” updated NPS-FM, and 

recently released NPS-IB as best it could in the circumstances.  

11. Ultimately, Council’s reply on Hearing Stream 5 made amendments that were 

recommended in response to the relief sought by Winstone (which Winstone 

unsurprisingly supports) and counsel notes a similar approach was proposed 

by the Officer in Hearing Stream 6 to include the pathway for aggregate 

extraction included in the Officer’s Report for Hearing Stream 6 – Indigenous 

Biodiversity Chapter in line with the NPS-IB and NPS-HPL. 

Integration – consistent treatment across the plan 

12. Winstone is not seeking to re-litigate the issues. It has filed substantive 

evidence and submissions over the course of the Plan Change setting out its 

views to which the Panel can refer.  

13. It was not until the conclusion of Hearing Stream 5 (some six months after the 

Hearing of Plan Change 1 had commenced) that GWRC accepted that the 

relief being sought via Winstone’s submission was relevant, “on” the plan 

change, in scope and that its suggestions may have some merit. Up until that 

point Winstone’s submission points had been largely dismissed in Officer’s 

reports (despite filing submissions and evidence to the contrary).  
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14. It is respectfully suggested that as part of the Integration Chapter, the Panel 

may wish to revisit or reconsider legal submissions and evidence on 

submission points made by Winstone in the earlier Hearing Streams 2 

(Integrated Management)2 and Hearing Stream 3 Climate Change,3 that were 

previously dismissed by Council on scope grounds. This could be done on 

the basis that GWRC (and Brookfield’s) both now do appear to agree and 

support (at a high level) that there is scope to consider the relief sought, 

should the Panel consider it appropriate.  

15. While these submissions have focused on Winstone’s submission points, it is 

acknowledged that there may be a number of other submission points which 

may need to be considered in light of the advice in terms of how the Panel 

should consider the various NPS in its deliberations on RPS- PC-1.  

16. The Panel may also wish to look closely at the Officer’s recommendations for 

Winstone’s submission points on Chapter 4 – Integrated Management, with a 

more focused NPS-UD, NPS-IB, NPS-FM and NPS-HPL lens considering 

that advice.  

 

 

 

 

 

 

 

 
2 Hearing Stream 2 – Integrated Management – Officer’s Report was silent on Winstone’s 
submission, this was covered in evidence by Mr Heffernan dated 28 June 2023 para 5 -8.1, 
this was considered, Winstone’s relief was accepted in part by Mr Wyeth in his statement of 
rebuttal on integrated management dated 7 July 2023 at para 36.3 but the reasoning referred 
back to the Council’s introductory view.  
3 Hearing Stream 3 – Climate Change – See Mr Heffernan’s evidence  on Hearing Stream 3 
(Climate Change)  - NPS-FM and NPS-IB for example his para 6.10 - 6.18 the link between 
Policies 39 and 7 in terms of the link between infrastructure and renewable electricity and 
quarrying of significant mineral resources – needing to locate where the resource exists is 
dismissed by the Officer, despite all these activities having use pathways afforded in the NPS-
FM, NPS-IB and NPS-HPL. He notes the Officer’s response was that “minerals should stay 
in the soils and mineral chapter.” There is also a link to NPS-HPL in his comment on Policy 
64 at para 6.22-6.6.23 about the need for consistency with the NPS-HPL. See Officer’s 
Rebuttal Report Mr Wyeth Climate Change & Energy & Waste dated 31 July 2023 para. 106, 
138, 147 (minerals out of scope of PC1 belong in the mineral chapter) and 190. 
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Concluding comments: 

17. Winstone do not intend to appear before the Panel for the final Integration

Chapter of PPC-1, however counsel (and the wider Winstone team) would

like to express their gratitude to the Panel for their robust and careful

consideration of the issues, and the dedicated Hearing Management Team

for the way in which the RPS-PC1 hearings have been run.

____________________________ 
P D TANCOCK/D BALLINGER 
Counsel for Winstone Aggregates 

Dated the 28th day of March 2024 
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