






9 Comber Place – Recommended Decision – Extract 

3.3 General Submissions – Open Space and Recreation Zones 

Matters raised by submitters 

Rezoning / site specific  

87. Coronation Real Estate Ltd [62.1 and 62.5] advises that significant investment in the development of 
the site has occurred and is currently subject to existing resource consents, a pending resource consent 
and an existing building consent relating to development on the residentially zoned (northern) part of 
the site, and consequently seeks that the entirety of the site at 9 Comber Place is rezoned to MRZ. 

88. WCC [266.47, opposed by Panorama Property Limited [FS11.41]] considers that part of 9 Comber Place, 
Johnsonville to the east of the Ridgelines and Hilltops Overlay should be re-zoned from NOSZ to MRZ to 
correct a mapping error. They advise that the relief sought would better reflect the zoning of the ODP. 

Assessment 

Site specific rezoning  

119. Before addressing the specific submission points that seek a change in zone, to assist the Panel I have 
briefly outlined the approach I have taken in assessing these requests to ensure a consistent approach 
has been applied.  

120. Although not clear in the s32 Evaluation Report for Open Space and Recreation zones, the general 
approach of the PDP has been to ‘rollover’ the ODP open space zoning by applying the National 
Planning Standards zone equivalent. However, I note that although this is generally the case this has 
not been strictly applied.   

121. I also note that although the majority of open space and recreation zoned land is publicly owned, there 
are a number of situations where privately owned land has an open space or recreation zone applied 
to part of a site.   

122. Submitters have raised the appropriateness of applying an open space zone to privately owned land, 
and in considering rezoning requests I considered that this is an appropriate starting point. In my 
opinion, the Environment Court’s decision on the Golf (2012) Limited v Thames-Coromandel District 
Council case provides helpful guidance in this respect. In simple terms, the Court found that it was not 
unlawful or necessarily inappropriate to apply an open space zone to privately owned land, but directed 
that certain matters were relevant in determining whether an open space zone was appropriate. 

123. The following relevant considerations were identified:  

a. the planning history (of the area and site including historic structure planning, land use zoning, 
approved resource consents) is a relevant consideration. As context, in the Golf (2012) case the 
historic decisions relating to the preservation of the natural character of the natural environment 
and the protection of it from unnecessary subdivision and development were a relevant 
consideration. Noting however that the Court did not consider that previous plan provisions 
should guide or be a baseline for the assessment of the proposed provisions, but simply provide 
an option for assessment of the appropriate zoning to achieve the purpose of the Act and give 
effect to the RPS, and achieve objectives of the Plan; and  

b. the tenure of ownership is a relevant consideration with respect to the development rights and 
ability to engage in planning processes that have the potential to impact those rights.   

124. To summarise, the approach I have taken when considering rezoning requests and whether an open 
space zone is appropriate for privately-owned land, I have undertaken a considered, step-by-step 



assessment of the planning history including the ODP zone and approved resource consents as relevant 
to inform my advice to the Panel. I have not simply adopted a position that applying an open space 
zone to privately-owned land is inappropriate, or that zoning should simply reflect the current ODP 
zoning or proposed use. 

9 Comber Place, Johnsonville  

130. In response to Coronation Real Estate Ltd [62.1 and 62.5] and WCC [266.47] I note that the ODP applies 
a split zone of Outer Residential and Open Space B to 9 Comber Place (as shown in Figure 6.). A resource 
consent has been approved for development (Council ref: SR 293235; and SR 515059) and earthworks 
have commenced on site. I also note that the split zoning in the ODP appears to follow the Hilltops and 
Ridgelines Overlay (shown as brown outlined and dotted area) of the ODP which has been carried 
through to the PDP (Figure 7.).   

 
Figure 6. 9 Comber Place - WCC ODP zoning 

 
Figure 7. 9 Comber Place – WCC PDP zoning and Hilltops and Ridgelines Overlay (arrows identify small portions 
of the site referred to in this report) 

131. Due to the historic zoning and the consented and commenced development of part of the site, I do not 
consider it appropriate that the entire site is zoned NOSZ as notified in the PDP noting that WCC [266.47] 
confirmed this was an error.   

132. I agree that the northern part of the site at 9 Comber Place zoned Outer Residential in the ODP (Figure 
6.) should be rezoned to MRZ including the residual parts of northern section of the site where the 
Ridgelines and Hilltops Overlay applies (small triangles illustrated by Figure 7). The approved resource 



consent plans (Council ref: SR515059) confirm low level of landform modification of these two small 
areas, likely due to the presence of the Ridgelines and Hilltops Overlay in the ODP which remains in the 
PDP. I do not consider it necessary to retain these small portions of the site as NOSZ and given the 
Ridgelines and Hilltops Overlay was not applied to residentially zoned in land in the PDP, also 
recommend a consequential amendment to remove the Ridgelines and Hilltops Overlay from these two 
small areas. The remainder of site, specifically that on approved Lot 13 should (refer Figure 8.), in my 
opinion, retain a NOSZ. 

 
Figure 8. 9 Comber Place – approved subdivision plans. 

Summary of recommendations 

149. HS7-OSR-Rec6: That that the zoning of 9 Comber Place is rezoned to MRZ, with the Hilltops and 
Ridgelines Overlay revised, as follows: 
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