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1 INTRODUCTION, QUALIFICATIONS AND EXPERIENCE

1.0 My full name is Catherine Lynda Heppelthwaite. | am a principal planner for
Eclipse Group Limited. | am presenting this planning evidence on behalf of
Waka Kotahi New Zealand Transport Agency (Waka Kotahi).

1.1 I hold a Bachelor Degree in Resource Studies obtained from Lincoln
University in 1993. | am a full member of the New Zealand Planning Institute,
a member of the Resource Management Law Association and the Acoustical
Society of New Zealand. | have more than 25 years’ experience within the
planning and resource management field which has included work for local
authorities, central government agencies, private companies and private
individuals. Currently, | am practicing as an independent consultant planner

and have done so for the past 18 years.

1.2 | have extensive experience with preparing submissions and assessing district
and regional plan and policy statements in relation to infrastructure. | am
currently assisting Waka Kotahi and KiwiRail in relation to planning processes
for the NPS-UD and MDRS and other plan changes including Whangarei
District Plan Change 1, Natural Hazards.

2 CODE OF CONDUCT

2.0 | have read the Environment Court’s Code of Conduct for Expert Witnesses
(2023) and | agree to comply with it. My qualifications as an expert are set out
above. | confirm that the issues addressed in this brief of evidence are within
my areas of expertise. | have not omitted to consider material facts known to

me that might alter or detract from the opinions expressed.

3 SCOPE OF EVIDENCE

3.0 My evidence will address the following:
a. The statutory and higher order planning framework;
b. Waka Kotahi submissions and further submissions;
c. Council's s42A recommendations and evidence; and

d. Further amendments required.



3.1 In preparing my evidence, | have considered the RMA Hearings Panel Report
for Hearing Stream 4 (42A Report) on Urban Development prepared by Mika
Zo6liner and Owen Jeffreys'.

4 THE STATUTORY AND HIGHER ORDER PLANNING FRAMEWORK

4.0 In preparing this evidence | have specifically considered the following:
a. The purpose and principles of the RMA (sections 5-8);
b. Provisions of the RMA relevant to plan-making and consenting;
c. National Policy Statement on Urban Development 2020; and
d. New Zealand Coastal Policy Statement 2010;

4.1 In addition, the 42A Report contains a clear description of the relevant
statutory provisions? with which | generally agree or accept and will not repeat
here.

4.2  The Emissions Reduction Plan® (ERP) is a matter to be had regard to by
Council; of particular relevance within the ERP is Action 10.1.2: Support
people to walk, cycle and use public transport with Key Initiatives (for Waka
Kotahi) being:

A. Planning — design programmes to reduce total light fleet VKT in our
largest cities.

Revise Waka Kotahi NZ Transport Agency’s national mode shift plan
(Keeping Cities Moving) to ensure nationally led activities align with the
pace and scale of VKT reduction and mode shift required in urban
areas®.

D. Reshaping streets — accelerate widespread street changes to
support public transport, active travel and placemaking

Scale up Waka Kotahi NZ Transport Agency’s Innovating Streets for
People programme to rapidly trial street changes®.

' Dated 4 September 2023.

2 For example Sections 2.1, 2.2, and 3.3 of the 42A Report.

3 Section 3.2.3

4 Page 178, https://environment.govt.nz/assets/publications/Aotearoa-New-Zealands-first-emissions-reduction-plan.pdf
5 Page 179, https://environment.govt.nz/assets/publications/Aotearoa-New-Zealands-first-emissions-reduction-plan.pdf




5 WAKA KOTAHI SUBMISSIONS AND FURTHER SUBMISSIONS

5.0 In summary, the Waka Kotahi primary submission seeks to:

a. clarify how Objective 22A provides the scope for Policy 55 to define what
appropriate urban expansion is and how it will be provided?;

b. retain as notified Method 46: Develop complex development

opportunities’;

c. amend Method UD.1: Development manuals and design guides to ensure
that urban design guidance and development manuals include mode
choice and encourage development in close proximity to existing transport
choices?;

d. retain as notified Method UD.2: Future Development Strategy?®;
e. retain as notified Objective 22'°;

f. be involved in the future drafting of Policy 33 to ensure the policy
appropriately aligns with direction from Central Government;

g. change Policy 55 to add an explanation to note that urban expansion
occurring as anticipated by strategic planning or zoning within district
plans should be prioritised'?;

h. retain Policy 56 with an amendment including more direction that
intensification is prioritised ahead of greenfield developments and
development of rural areas where mode choice is provided's;

i. support and seek clarification of consistency between Policy 57 and Policy
5814;

j. retain Policy 67as notified'®; and

8 Submission S129.024.

7 Submission $129.042.

8 Submission S129.034.

® Submission $129.009.

0 Submissions 129.046 and S158.027.
" Submission $129.015.

2 Submission $129.025.

'3 Submission $129.026 and FS3.046.
4 Submission $129.011 and S129.028.
5 Submission $129.029.



k. amend Policy UD.3 to focus growth in existing urban environments'®.
5.1 Waka Kotahi also made the following further submissions:
a. supports two'” Kainga Ora submissions

i.  Policy 30"®: Maintaining and enhancing the viability and vibrancy
of regionally and locally significant centres — district plans seeking
alignment with National Planning Standards terminology; and

ii.  Policy 31'°: Identifying and enabling a range of building heights
and density — district plans seeks better direction for where high
density development should occur and within prescribed minimum

walkable catchments;

b. supports KiwiRail's?® submission on Policy 55 which recognises the value

of regionally significant infrastructure?’;

c. supports Greater Wellington Regional Council’s?> (GWRC) submission on
Policy 55 which sought the inclusion (in (vi)) of multi-modal networks and

to other minor corrections?;

d. supports Wellington International Airport Ltd’s>* (WIAL) submission on
Policy 55 to include that future reverse sensitivity effects on the operation

and safety of regionally significant infrastructure are avoided?>;

e. supports KiwiRail's?® submission on Policy 56 that future reverse
sensitivity effects on the operation and safety of regionally significant

infrastructure are avoided?®’;

f.  supports KiwiRail’'s® submission on Policy 57 that future reverse
sensitivity effects on the operation and safety of regionally significant

infrastructure are avoided®;

6 Submission $129.027.

7 Further submissions FS3.030 and FS3.031.
8 Submission S158.026.

'® Submission S158.027.

20 Submission 124.009

2! Further submission FS3.043.
22 Submission $137.040.

2 Further submission FS3.044.
24 Submission S$148.051.

25 Further submission FS3.045.
26 Submission $124.010.

27 Further submission FS3.046.
28 Submission $124.011.

2% Further submission FS3.047.



g. supports KiwiRail's® submission on Policy UD.3 that future reverse
sensitivity effects on the operation and safety of regionally significant

infrastructure are®';

h. support® Kainga Ora® submissions on Regional form, design and
function Anticipated Environmental Results seeking that the anticipated
environmental results are consistent with any changes to Objective 22;

i. support3* Kainga Ora submission®® indicating concern that objectives and
policies read as assessment criteria;

j.  support® KiwiRail's submission®” for the inclusion of a definition for well-
functioning urban environments that is aligned with the NPS-UD.

6 SECTION 42A ASSESSMENT

6.0  The S42A Authors addresses the Waka Kotahi submissions with the following

recommendations:

a. Objective 22A has been deleted, thus removing the question of whether it
provides Policy 55 with scope to define what appropriate urban expansion
is / how it will be provided. | have addressed both Objective 22 (which
subsumes Objective 22A) and Policy 55 further in my Section 7.

b. Method 46 has been deleted outright; | agree with Ms ZélIner that
retaining Method 46 in the RPS does not add any value, given this
process is already underway via a third-party entity and process®.

c. Method UD.1 Development manuals and design guides has been
amended to, among other things, reflect reducing transport emissions. |
consider this addresses the issue Waka Kotahi has raised and agree with
Ms Zéliner’s proposed wording).

d. Method UD.2 Future Development Strategy is largely retained as
notified®®, the changes Mr Jeffreys proposal reflects support for

30 Submission S$124.012.

31 Further submission FS3.048.
%2 Further submission FS3.061.

33 Submission S158.049.

34 Further submission FS3.032.
35 Submission S$158.001.

36 Further submission FS3.052.
37 Submission $124.015.

3 Paragraph 632, S42A Report.
39 S42A Report, paragraph 978.1.



greenhouse gas reductions and climate change resilience, both of which |
agree are appropriate within UD.2.

e. Objective 22 has been significantly modified by the S42A Author; |
address this further in Section 7 (including further submissions supporting
Kainga Ora).

f. Policy 33 has been amended as a consequence of the amendments
made to Objective 2240, (including to reference climate change). | have
reviewed these changes and consider the alterations acceptable.

g. Policies 55, 56, 57 and 58 have been significantly modified by the S42A
Report; | address this further in Section 7 (including Waka Kotahi further

submissions).

h. Policy 67 has been altered; however the general intent of the policy
remains and | agree with the changes.

i. Policy UD.3 has been substantially amended and a new UD.5 is
proposed, | address this further in Section 7.

6.1 Responses to further submissions (not addressed in the topics above)
include:

k. Kainga Ora submissions seeking alterations to Regional form, design and
function Anticipated Environmental Results have been rejected by Mr
Jeffreys*! on the basis that they are too prescriptive. | accept his view on
this.

j- Kainga Ora submission on Policy 30 proposing alignment with the
National Planning Standards terminology have not been accepted. |
agree with Mr Jeffreys reasons*? for this.

k. Kainga Ora submission on Policy 31 seeking better direction for where
high density development should occur and within prescribed minimum
walkable catchments is accepted in part by Mr Jeffreys*®. | have reviewed

40 S42A Report, paragraph 433.1,.

#1 S42A Report, paragraph 433.987.

42 S42A Report, paragraphs 740 to 745.
43 S42A Report, paragraph 398.



7 FURTHER

Mr Jeffrey’s reasons and his proposed amendments and support his

wording.

Supported in part Kainga Ora who notes that the policies are worded as
assessment criteria for resource consents, and notes that the RPS is
meant to contain methods but not rules. | agree in principle with Kainga
Ora and note Ms Zollner's commentary** that the relief has been

considered throughout this topic.

Greater Wellington Regional Council’s* (GWRC) submission on Policy 55
which sought the inclusion (in (vi)) of multi-modal networks has been
accepted*®.

KiwiRail's submission*” requesting the inclusion of a definition for well-
functioning urban environments has been accepted and the NPSUD
definition included.

CHANGES REQUESTED

Objective 22

7.0 Obj

ective 22 (along with the Chapter 3.9: Regional form, design and function

introductory text and How this chapter works) has been significantly modified

to provide for Objective 22 to be overarching, to provide additional

exp

lanatory text and to delete notified Policy 22A. | agree with the approach

to provide an overarching objective for regional form and, with the exception

of the minor changes below, agree with the reasoning providing by Ms

Zoll

ner*® for including the listed items (a) to (i).

Objective 22

A compact, well-designed, climate-resilient, accessible, and
environmentally responsive regional form with well-functioning urban
areas and rural areas, where:

@f[..]

(g) existing urban-zoned land, and infrastructure capacity including
transport infrastructure, is used safely and efficiently; and

[..]

(i) potential for reverse sensitivity effects on the operation of regionally
significant infrastructure are recognised.

4 S42A Report, paragraph 128.

45 Submission $137.040.

46 Further submission FS3.044.

47 Submission S$124.015.

48 S42A Report, paragraph 221.



7.1 I recommend including ‘safely’ within (g) to ensure that infrastructure is
appropriately operated and that capacity limits are acknowledged.

7.2 | also propose a new (j) to reflect planned intensification around significant
infrastructure may require additional assessment or have limitations. This is
consistent with RPS Chapter 3.3 Objective 10 (regionally significant
infrastructure is recognised and protected) and Policy 8 (: Protecting
regionally significant infrastructure — regional and district plans).

How the Plan Works (new text)

7.3 Turning to the proposed Chapter 3.9: Regional form, design and function and
How this chapter works, | generally consider this a helpful addition to the
Chapter 3.9. however | have some reservations regarding the ‘status’ of the
text and consider some of concepts would be better reflected as a new policy.

7.4  Specifically, under the heading How this chapter works, clause (c) (1) to (5)*°
sets out preferred development locations (summarised as most preferred
being intensification in appropriate areas and lesser preferred being rural
areas). The list in (c) critical for delivering on the NPS-UD and other planning

outcomes.

7.5 | would recommend the content of (c) to be expressed as a policy (to precede
Policy 30) for the following reasons:

i. inclusion of the (c) matters in what is introductory / explanatory text
gives them uncertain than as a policy; and

ii. the individual policies referred to in (c)*° do not themselves refer back to
their preferred ‘order’ of development in the context of (c)(1) to (5). Put
another way, without reference to the How this chapter works section,
there is nothing to signal the priority of the policies referred to in (c)(1) to
(5) when reading the individual policies.

49 S42A Report, Appendix 1 — Recommended amendments to provisions — Hearing Stream 4, page 2.
50 For example (c)(1) refers to Policy 31, (c)(3) refers Policy 55.



7.6 My preferred wording is in Attachment A but generally retains the wording of
(c) within Objective 22 and moves items (1) to (5) into a new Policy preceding
Policy 30 which | have numbered Policy 30A.

Policy 55

7.7  Waka Kotahi supported in part Policy 55 and sought changes to prioritise
intensification of existing areas first. | agree this is an outcome which is
consistent with implementing the NPS-UD and wider outcomes.

7.8 | consider relief which seeks prioritisation of development in existing urban
areas is achieved by the S42A report recommendation on Objective 22 along
with my recommendation that part (c) of the How the plan works is included
as a new Policy 30A to better reflect the priority of development areas.

7.9 Finally, | support the changes to (4)(viii) which recognises regionally
significant infrastructure protection as it reflects RPS Chapter 3.3, Policy 8.

Policy 56

7.10  As with Policy 55, | consider prioritisation of development in existing urban

areas is achieved by the S42A report recommendation on Objective 22
combined with my new Policy 30A to better reflect the priority of development

areas.

Policies 57 and 58

7.11

7.12

A range of changes are proposed to Policies 57 and 58. Waka Kotahi
supported the policy intent raised concerns that the policies did not work well
together and also further submitted in support of KiwiRail to include
minimising reverse sensitivity effects on the operation and safety of regionally
significant infrastructure within the Policy 57.

Changes to Policy 57

A change to the chapeau clause to remove “require” and add “seek to
achieve” integration between land use and transport planning is proposed.
The primary reason is to manage the differing abilities of rural and urban
areas to achieve the policy outcomes and to be consistent with other parts of



the RPS®'.  Specifically, | note Mr Jeffreys explanation of ‘consideration’
policies:
...consideration policies need to be ‘given effect to’ when reviewing,
changing, or varying district or regional plans, and that ‘regard must be

had to/particular regard’, when assessing and deciding on resource
consents and notices of requirement®.

7.13 | do not support this change proposed to the chapeau clause. | consider that:

i. the alteration significantly weakens the policy and “seek to achieve” is
not sufficiently compelling, (particularly for the urban environment) to
achieving broader objectives;

ii. the proposed wording does not reflect the need to give effect to the
policy when considering district/regional plan changes/variations
(identified as appropriate for ‘consideration policies’);

ii.  the proposed wording does not reflect the need to have regard to the
policy when considering notices of requirement and resource consents

(identified as appropriate for ‘consideration policies’);

7.14 To endeavour to address these matters | recommend adjusting the chapeau
clause to reflect a cascade from ‘require’ (for plan changes/reviews) to ‘have
regard to’ (for resource consents and notices of requirement). | consider this
approach better reflects, in most instances, the likely development scale
differences enabled by the respective processes/applications (particularly plan

change relative to resource consent).

Policy 57 — Integrating land use and transportation — consideration

When considering an application for:
a. aresource consent-or a notice of requirement have regard to, or;
b. a change, variation or review of a district plan, require forsubdivision;

integration between lana use and transp:)rt planning within the Wellington
Region in a way which: [...]

(base text is s42A Report with changes accepted, red text proposed
changes)

51 S42A Report, paragraph 848.
52 S42A Report, paragraph 847.

10



7.15 | acknowledge and accept that the Wairarapa (rural) area has more limited
opportunities to achieve Policy 57 and this needs to be better reflected in the
policy, but not to the extent the policy overall is undermined. | consider the
cascade approach may go some way to addressing this difference in that it
would only be ‘required’ at plan change/review rather than ‘required’ for every
resource consent. In my view it is appropriate that plan changes/reviews are
subject to (a) to (f), particularly were additional development (land use or
subdivision) is enabled.

7.16  Mr Jeffreys has also proposed to make amendments to Policy 57(a) to (f) with
which | am generally comfortable and, particularly for (f), support.

Policy 58

7.17 Waka Kotahi generally supported Policy 58, Mr Jeffreys proposes a number of
amendments to the policy and explanation. For the same reasons as set out
for Policy 57, in my opinion, replacement of “require” with “seek to achieve”
weakens the policy significantly and is not consistent with the ‘consideration
policy’ approach promulgated by Council.

7.18 At its core, Policy 58 proposes to ensure infrastructure is available to support
new development (or at least, has some certainty of being provided in the
future). Provision of infrastructure is essential for development. This is

explicitly recognised in Mr Jeffreys proposed explanation text:

Policy 58 seeks to avoid isolated urban development which is not
serviced by infrastructure. The policy seeks that urban development is
sequenced to ensure existing infrastructure capacity is efficiently and
effectively used and that infrastructure that is necessary to service the
development will be provided®.

7.19 For Policy 58, | consider there needs to be recognition that development
should be enabled to match infrastructure provision ie. if infrastructure is in
the ‘planned’ stage (and potentially some years away), development reliant on
that infrastructure should be deferred until there is a high level of certainty (ie.
funding and consents in place) that the infrastructure will be delivered. |
consider this is the final step in ensuring that land use and infrastructure

delivery is well coordinated.

Policy 58 - Co-ordinating land use with development and operation of
infrastructure - consideration

53 S42A Report, Appendix 1 — Recommended amendments to provisions — Hearing Stream 4, page 22.

11



7.20

7.21

When considering an application for a resource consent, notice of
requirement, or a plan change, variation or review of a district plan, seek
to coordinate urban development and infrastructure sequencing in a way
that:

@l[..]

(b)[...]

(c) all infrastructure required to serve new development is available, or is
consented, designated or programmed to be delivered through a long-
term plan, transport plan or Infrastructure Strategy and in a timeframe
commensurate to the scale and type of infrastructure.

(d) development is enabled only to a level commensurate with availability
of infrastructure.

Method UD.3

Waka Kotahi supported the intent of UD.3 and sought that wording was
amended to clarify that intensification of existing urban areas ahead of
greenfield developments and responsive planning should occur where
intensification is not available. Waka Kotahi further submitted in support of
KiwiRail seeking future reverse sensitivity effects on the operation and safety
of regionally significant infrastructure should be avoided

As with Policy 55, | consider the Waka Kotahi relief is addressed by the
changes to Objective 22 and my recommendations for a new Policy 30A

(reflecting the How the plan works clause (c)).

In relation to implementing RPS Chapter 3.3, Policy 8, | recommend a small

amendment to (f):

(f) the proposal can demonstrate it will mitigate any potential adverse
effects on the ability of existing urban areas and rural areas to be well
functioning, including by minimising potential land use conflicts, including
reverse sensitivity, and impacts on the feasibility, affordability, or
deliverability of urban development anticipated by the district plan.

CONCLUSION

8.0

In conclusion, | generally accept the reasons for or support the majority of
changes proposed by Council. The only matters of difference relate to:

a. Objective 22: minor amendments to reflect infrastructure are

proposed;

12



Cath Heppelthwaite
15 September 2023

New Policy 30A is proposed to move How the plan works text
(relating to prioritisation of development locations) into the policy

framework;

Policy 57 is proposed to be strengthened to reflect the ‘require’ and

‘have regard to’ approach proposed for ‘consideration’ policies;

Minor amendments are proposed to recognise infrastructure

constraints in Policy 58; and

A change to Method UD.3 to include reference to reverse sensitivity.

13



Attachment A: Proposed Changes

Base text is taken from Appendix A — Planners recommendation with changes accepted.
All changes are in red text. New text is blue underlined and proposed deletions in blue-strike

Hrrensh,

How the plan works (page 2)

The chapter and associated provisions include:
a) An over-arching objective for regional form across the whole region (Objective 22). This
sets out the outcomes to be achieved in urban, peri-urban and rural areas and how these
areas are connected to each other.

b) A policy articulating what contributing to well-functioning urban areas means in the
Wellington Region (Policy UD.5).

¢) A policy Pelicies providing direction to development to seek a strategic approach to
meeting housing and business demand (Policy 30A):

d) Support for objectives in other parts of the Regional Policy Statement to ensure an
integrated approach is taken to development, particularly in relation to freshwater, climate
change, indigenous biodiversity, mana whenua / tangata whenua values, and regionally
significant infrastructure.

Policy 30A
Development is prioritised to seek a strategic approach to meeting housing and business
demand:
1. Firstly urban development within existing urban areas through intensification in and
adjacent to centres with a range of commercial activities, and along existing or planned
public transport corridors (Policy 31),
2. Then other intensification within existing urban areas (Policy 31),
3. Then urban development in areas identified for future urban development through
appropriate growth strategies or district plans (Policy 55),
4. Then other urban development where it adds significantly to development capacity
(Policy UD.3), in places connected to existing urban areas,
5. Then residential development in the region’s rural areas (Policy 56).

Objective 22

A compact, well-designed, climate-resilient, accessible, and environmentally responsive
regional form with well-functioning urban

areas and rural areas, where:

@rf.]

(g) existing urban-zoned land, and infrastructure capacity including transport infrastructure,
is used safely and efficiently; and

[...]

14



(h) new or upgraded infrastructure, including transport infrastructure, is integrated and
sequenced with development, and development densities are sufficient to support its
provision and ongoing maintenance; and

() potential for reverse sensitivity effects on the operation of regionally significant
infrastructure are recognised.

Policy 57 — Integrating land use and transportation — consideration

When considering an application for:

C. aresource consent;-or a notice of requirement have regard to, or;

d. achange, variation or review of a district plan, require forsubdivision,use-or

integration between land use and transport planning within the Wellington Region in a way
which: [...]

Policy 58 - Co-ordinating land use with development and operation of infrastructure -
consideration

When considering an application for a resource consent, notice of requirement, or a plan
change, variation or review of a district plan, seek to coordinate urban development and
infrastructure sequencing in a way that:

@[]

(b) [..]

(c) all infrastructure required to serve new development is available, or is consented,
designated or programmed to be delivered through a long-term plan, transport plan or
Infrastructure Strategy and in a timeframe commensurate to the scale and type of
infrastructure.

(d) development is enabled only to a level commensurate with availability of infrastructure.

Method UD.3

For local authorities with jurisdiction over part, or all, of an urban environment, when
considering whether a change of a district plan for urban development adds significantly to
development capacity, the following criteria must be met:

[a]...

(f) the proposal can demonstrate it will mitigate any potential adverse effects on the ability of
existing urban areas and rural areas to be well functioning, including by minimising potential
land use conflicts, including reverse sensitivity, and impacts on the feasibility, affordability, or
deliverability of urban development anticipated by the district plan.
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