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Introduction

This report presents the Section 32 evaluation in accordance with the Resource
Management Act 1991, “Consideration of alternatives benefits and costs’ for
the proposed Regional Policy Statement on the topic of resource management
with tangata whenua. Section 32 states:

32

Consideration of alternatives, benefits, and costs

(1) In achieving the purpose of this Act, before a proposed plan,
proposed policy statement, change, or variation is publicly notified, a
national policy statement or New Zealand coastal policy statement is
notified under section 48, or a regulation is made, an evaluation must
be carried out by—

(c) the local authority, for a policy statement or a plan (except for
plan changes that have been requested and the request accepted under
clause 25(2)(b) of Part 2 of Schedule 1); or

(3) An evaluation must examine—

(a) the extent to which each objective is the most appropriate way to
achieve the purpose of this Act; and

(b) whether, having regard to their efficiency and effectiveness, the
policies, rules, or other methods are the most appropriate for
achieving the objectives.

(4) For the purposes of [[the examinations referred to in subsections
(3) and (3A)] ], an evaluation must take into account—

(a) the benefits and costs of policies, rules, or other methods; and

(b) the risk of acting or not acting if there is uncertain or insufficient
information about the subject matter of the policies, rules, or other
methods.

(5) The person required to carry out an evaluation under subsection
(1) must prepare a report summarising the evaluation and giving
reasons for that evaluation.

(6) The report must be available for public inspection at the same time
as the document to which the report relates is publicly notified or the
regulation is made.
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1.1 Structure of this report

Section 2 of this report outlines the issues identified and the process of
identification.

Section 3 outlines the appropriateness of each objective in accordance with the
purpose of the Act.

Section 4 then evaluates the most appropriate policy and method options to
achieve each objective. When evaluating the policy and method options, the
range of options available is outlined first, and then each option is evaluated.
There are four types of options discussed in each instance. These are:

@ Regulatory direction to district and/or regional plans

This is where a regiona policy directs matters that must be provided
for within district and/or regional plans. The method sets out when the
provisions are to be included.

(b) Regulatory direction as to matters to be given particular regard
in resource management decision making

Thisis where aregional policy sets out specific matters that are to be
given “particular regard” when making resource management
decisions. The method sets out when these matters are to be
considered. This may include resource consent decisions, decisions on
notices of requirements or when making decisions about reviewing,
varying, replacing or otherwise changing district and/or regional plans.

(c) Non-regulatory options

Thisis where aregiona policy and a method specifies non-regulatory
programmes or action that will be put in place. The non regulatory
methods include:

provision of information or guidance
integrating management
identification or investigation
providing support.

(d) Doing nothing

This is where no intervention, either regulatory or non-regulatory will
occur.

Determining the most appropriate policies and methods is based on an
assessment of the effectiveness and efficiency of the policy and method options,
and the risks of acting or not acting when there is uncertain or insufficient
information.

Effectiveness is a measure of how much influence a resource management
intervention has or how successful it is in addressing the issues, in terms of
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achieving the desired environmental outcome. Effectiveness is a cumulative
value, derived from the range of types and scope of influences or impacts of an
intervention, towards achieving intended results and environmental outcomes.
The effectiveness of an option is not able to be assessed as an absolute value.
Rather, options are appraised as to whether they exhibit the qualities which
contribute to ‘effectiveness and to what degree, and a determination is made
as to the cumulative effect of the pertinent attributes in terms of high, medium
or low ‘effectiveness'.

When evaluating the efficiency of the policy and method options both the
benefits (social, economic and environmental) and costs (social, economic and
environmental) are outlined. Each option is then deemed to be either efficient
or inefficient. The following diagram outlines how this assessment is
undertaken.

Benefits Costs
- Emarorznental - Ersarorrnental
- Social - hocial
- Econorme - Econormue
Envirenmental Co mtpared Social and Economic
(u}

Bernefits rminns costs Bernefits mirnns costs

Egnals Eguals
The extent to which the - 4 The magnitude of what is
means achieves the purpose Dn-,'fpuare forgome as the result of wing
of the &ct, the means.

Eqjuals
Efficiency

Figure 1: Deriving efficiency from benefits and costs

The evaluation of ‘efficiency’ will result in either a positive or negative result
in terms of efficiency. Alternatively, if efficiency is expressed as a cost/benefit
ratio, it will be either greater than or less than 1. In the event the ratio is
considered to be less than 1, the option can be considered efficient, in that the
sum of the benefits outweigh the sum of the costs. In the event the ratio is
deemed to be greater than 1, the option can be considered to be inefficient, in
that the sum of the costs outweigh the sum of the benefits. It is important to
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note that in this evaluation of ‘efficiency’, absolute values for each of the
variables considered pertinent (i.e. identified as either a cost or a benefit within
the evaluation of the options) are not available. Rather, the analysis has
endeavoured to present an accurate appraisal of the relative costs and benefits
between the options, in order to determine which are efficient and which are
not. A simple yes or no is used to differentiate the options as efficient or
inefficient.
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2.1

2.1.1

2.2

Issues
Issues identification with iwi authorities in the region

In accordance with section 62(1)(a) and (b) of the Resource Management Act
1991, regiona policy statements must state:

» The significant resource management issues for the region; and
* The resource management issues of significance to:
- iwi authoritiesin the region; and
- the board of aforeshore and seabed reserve, to the extent that those
issues relate to that reserve.

There are currently no foreshore and seabed reserves boards in the Wellington
region.

Tangata whenua and iwi authorities in the Wellington region

There are five recognised tangata whenua tribal groups in the Wellington
region. They are Ngati Raukawa, Ngati Toa, Rangitane, Ngati Kahungunu, and
Taranaki Whanui, which includes Te Ati Awa, Taranaki, Ngati Tama and
Ngati Ruanui.

These tribes are represented by the following seven iwi authorities who are
represented on an inter-iwi representative group called ‘Ara Tahi’ who meet
regularly with Greater Wellington to discuss council business.

Process for identification of issues

As part of the review the Regiona Policy Statement for the Wellington region
2005, the issues were evaluated then reviewed using:

¢ TeRunangao Raukawalnc:

e TeRunangao Atiawaki Whakarongotai Inc

e TeRunangao ToaRangatiralnc

e Wadllington Tenths Trust

e TeRunanganui o Taranaki Whanui ki te Upoko o te Ikaa Maui

e Kahungunu ki Wairarapa

e Rangitane o WairarapaInc

e Measuring up: State of the environment report for the Wellington region

(2005) and the Iwi Environmental Management Systems Background
Report, (2005)

PAGE 5 OF 81



2.3
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A workshop with Ara Tahi to discuss the findings from Measuring up
(2005)

A workshop with Ara Tahi to discuss the draft regionally significant
resource management staff had determined for freshwater, the coastal
environment, air, soils and minerals, indigenous biodiversity, landscape,
historic heritage, natural hazards, energy, infrastructure and waste and
regional form design and function. This included discussion around
additional issues in iwi management plans or previously communicated to
Greater Wellington.

Our region — their future: A discussion document on the review of the
Regiona Policy Statement for the Wellington Region (2006)

Two reports prepared to record feedback from interviews with
representatives from each iwi authority about the resource management
issues of significance to them. The reports are:

» Resource Management Issues of Significance to Iwi Authorities in the
Wellington Region (2007); and

» Resource Management Issues of Significance to Iwi Authorities in the
Wellington Region — further background work (2008).

e A workshop with Ara Tahi to discuss feedback in response to Our region —
their future (2006) and to confirm the issues of significance to iwi
authorities in the region for inclusion in the Regional Policy Statement; and

e Criteria to ensure the issues are regionaly significant, are ‘resource
management’ matters and appropriate for inclusion in the Regional Policy
Statement (see Appendix 1 for acopy of the criteria).

Resource management issues of significance to iwi authorities in
the Wellington region

In workshops Ara Tahi confirmed that the draft regionally significant resource
management staff had determined for freshwater, the coastal environment, air,
soils and minerals, indigenous biodiversity, landscape, historic heritage, natural
hazards, energy, infrastructure and waste and regional form design and
function — are also significant for the region’s iwi authorities.

Four additional issues were identified, and confirmed as additional resource
management issues of significance to the Wellington region’s iwi authorities.
These are:

1. Lack of involvement in resource management decision-making

Lack of tangata whenua involvement in resource management decision-
making.

2. Loss of mauri



Loss of mauri, in particular in relation to fresh and coastal waters.

3. Quality, quantity and access to mahinga kai and natural resources
used for customary purposes

Continuing loss of quality, quantity, and access to mahinga kai and
natural resources used for customary purposes.

4. Degradation and destruction of spiritual and cultural historic
heritage values

Degradation and destruction of places, sites and areas with spiritual,
cultural or historic heritage value to tangata whenua.

Note: To better reflect the content of these issues and the means of addressing
them in the proposed Regional Policy Statement, the additional resource
management issues of significance to iwi authorities and the objectives,
policies and methods, are entitled ‘Resource management with tangata
whenua'. The chapter in the 1995 Regiona Policy Statement was ‘The iwi
environmental management system’.
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3.1

Extent to which the objectives are the most appropriate
way to achieve the purpose of the Act

The proposed resource management with tangata whenua objectives are:

Objective 22: The region’s iwi authorities and local authorities work together
under Treaty partner principles for the sustainable management of the region’s
environment for the benefit and wellbeing of the regional community, both
now and in the future.

Objective 23: The principles of the Treaty of Waitangi are taken into account
In a systematic way when resource management decisions are made.

Objective 24: The concept of kaitiakitanga is integrated into the sustainable
management of the region’s natural and physical resources.

Objective 25: Mauri is sustained, particularly in relation to coastal and fresh
waters.

Objective 26: Mahinga kai and natural resources used for customary purposes
are maintained and enhanced, and these resources are healthy and accessible to
tangata whenua.

Objective 27. Adverse effects on the cultural relationship of Maori with their
ancestral lands, water, sites, wahi tapu and other taonga are avoided.

To follow is an outline of the extent to which each of the resource management
with tangata whenua objectives are the most appropriate to achieve the
purpose of the Resource Management Act.

Objective 22

Objective 22: The region’s iwi authorities and local authorities work together
under Treaty partner principlesfor the sustainable management of the region’s
environment for the benefit and wellbeing of the regional community, both now
and in the future.

e Objective 22 addresses a key aspect of Issue 1, by seeking that the
region’s iwi authorities and local authorities work together, under Treaty
partnership principles, for the sustainable management of the region’'s
environment, for the benefit of all the community.

e  Measuring up (2005) reported on progress towards the objectives in the
Regional Policy Statement for the Wellington region (1995). There were
four objectivesin ‘The iwi environmental management systems' chapter.
The objectives sought a mutualy satisfactory relationship between
Wellington Regional Council and the iwi of the region (objective 1), that
the principles of the Treaty of Waitangi be taken into account in resource
management (objective 2), that there would be increased opportunities
for tangata whenua to exercise kaitiakitanga (objective 3), and increased
opportunities for the cultural aspirations and tikanga of tangata whenua
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with regard to natural and physical resources to be met (objective 4).
Measuring up 2005) and the background report on ‘ The iwi management
system’ reported that iwi and Greater Wellington were positive about
their relationship and both parties felt it had matured over the ten years.
However, iwi authorities noted that the relationship was not a ‘true
partnership and in that regard there was room for improvement,

For further information on Measuring up (2005) see
http://www.gw.govt.nz/section1768.cfm

And, on the iwi environmenta management systems see
http://www.gw.govt.nz/story13090.cfm

Objective 22 builds on the existing objective 1, which sought a mutually
satisfactory relationship, by outlining the need to work together under
Treaty partner principles, for the benefits of al the community. The
objective has also been broadened so that the Regional Policy Statement
clarifies that this relationship should exist with al local authoritiesin the

region.

Our region — their future (2006) was a discussion document on the review
of the Regional Policy Statement for the Wellington Region 1995.
Feedback was sought on the issues that needed to be addressed by the
next regional policy statement. There was little feedback from the general
community about Greater Wellington, or other local authorities, working
together with tangata whenua.

For further information on Our region — ther future (2006) see:
http://www.gw.govt.nz/section2101.cfm

And, asummary of feedback in response see:

http://www.gw.govt.nz/story images/5010 RPSNewsletterNo_s10086.pdf

The report Resource Management Issues of Significance to lwi
Authorities in the Wellington Region (2007) on the issue of working
together identified that all iwi authorities wished:

e to have a more active role in resource management decision-making,
early in the process, on matters of interest - and not be simply
consulted.

e That the Regiona Policy Statement include policies and mechanisms
to ensure iwi involvement in decision-making.

Anocther significant issue raised by al iwi authorities was on-going
resourcing to enable iwi to build capacity and participate in decision
making. This issue was acknowledged; however, it was recognised that the
Regional Policy Statement was not the appropriate mechanism to deal with
financial or other resourcing issues. It was, nevertheless, an important
consideration in the selection of objectives, policies and methods.

The report Resource Management Issues of Significance to Iwi Authorities

in the Wellington Region — further background work (2008) was prepared
to ascertain whether the four issues outlined in section 2.3 above, applied
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to all local authorities in the Wellington region. This was particularly
important for issue 1 and objectives 22, 23 and 24 as these objectives
continue to build on the existing objectives in the operative Regional
Policy Statement, however, they will apply to all local authorities in the
region (rather than just Greater Wellington). The report confirmed that the
issue of ‘lack of involvement in resource management decision making’
was definitely an issue for al loca authorities. Iwi authorities outlined that
there was currently considerable variation in the nature and extent of local
authority engagement. In addition, where forma mechanisms provided for
iwi input, it was not always effective, meaningful or in accordance with
Treaty principles.

Objective 22 responds to the concerns identified in the two reports on
‘Resource Management Issues of Significance to Iwi Authorities in the
Wellington Region’ by revising the existing objective and its focus on a
mutually satisfactory relationship between Greater Wellington and the
region’s iwi authorities to all local authorities and iwi authorities “working
together under Treaty partner principles.”

Objective 22 meets Part Il of the Act by seeking that sustainable
management of the region’s environment (for the benefit of all the
community) involves both the region’s iwi authorities and local authorities
working together, under Treaty partnership principles.

Particular principles (within Part Il of the Resource Management Act) of
relevance include:

6(e) — the relationship of Maori and their culture and traditions with
their ancestral lands, water, sites, waahi tapu, and other taonga

6(g) — the protection of recognised customary activities
7(a) — kaitiakitanga
8 - Treaty of Waitangi

Relevant sub sections to Section 30 “Function of regional councils’ for
Objective 22 include:

30(1)(a) — the establishment, implementation, and review of objectives,
policies and methods to achieve integrated management of the natural
and physical resources of the region

30(1)(b) — the preparation of objectives and policies in relation to any
actual or potential effects of the use, development, or protection of land
which are of regional significance.

The following policies of the New Zealand Coastal Policy Statement 1994
arerelevant to Objective 22:



3.2

Policy 4.2.1 - All persons exercising functions and powers under the
Act in relation to land of the Crown in the coastal marine area shall
recognise and facilitate the special relationship between the Crown
and the tangata whenua as established by the Treaty of Waitangi (Te
Tiriti o Waitangi).

Policy 4.2.2 - All persons exercising functions and powers under the
Act in relation to land of the Crown in the coastal marine area
should follow these general guidelines:

(1) take into account the principles of the Treaty of Waitangi;

(i) make provision for consultation with tangata whenua which
is early, meaningful and on-going, and which is as far as
practicable in accordance with tikanga Maori;

(iii) have regard to any relevant planning document recognised
by the appropriate iwi authority;

(iv) where appropriate, involve iwi authorities and tangata
whenua in the preparation of plans and policy statements, in
recognition of the relationship of Maori and their culture and
traditions with their ancestral lands; and

(v) where practicable, and with the consent of the tangata
whenua, incorporate in policy statements and plans and in
the consideration of applications for resource consents,
Maori customary knowledge about the coastal environment,
in accordance with tikanga Maori.

On the basis of the above, objective 22 is the most appropriate to achieve the
purpose of the Resource Management Act.

Objective 23

Objective 23: The principles of the Treaty of Waitangi are taken into account
in a systematic way when resour ce management decisions are made.

Measuring up (2005) reported on progress towards the objectives in the
Regional Policy Statement for the Wellington Region (1995). There were
four objectives in ‘The iwi environmental management systems' chapter.
The objectives sought a mutually satisfactory relationship between
Weéllington Regional Council and the iwi of the region (objective 1), that
the principles of the Treaty of Waitangi be taken into account in resource
management (objective 2), that there would be increased opportunities for
tangata whenua to exercise kaitiakitanga (objective 3), and increased
opportunities for the cultural aspirations and tikanga of tangata whenua
with regard to natural and physical resources to be met (objective 4).
Measuring up and the background report on ‘ The iwi management system
reported that Greater Wellington was not taking the principles of the
Treaty into account in a systematic way in resource management decision-
making. Concern was expressed that many staff at Greater Wellington did
not understand the principles or were not trans ating them into their work.
Education and awareness was identified as an obstacle to progress.
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For further information on Measuring up (2005) see
http://www.gw.govt.nz/section1768.cfm
And, on the iwi environmenta ~management systems see
http://www.gw.govt.nz/story13090.cfm

Objective 23 responds to the concerns identified by seeking that the
Treaty of Waitangi be taken into account in a‘systematic way’.

Our region — their future (2006) is a discussion document on the review
of the Regional Policy Statement for the Waellington region, 1995.
Feedback was sought on the issues that needed to be addressed by the
next regional policy statement. There was little feedback from the genera
community about the principles of the Treaty of Waitangi.

For further information on Our region — ther future (2006) see:
http://www.gw.govt.nz/section2101.cfm

And, asummary of feedback in response see:

http://www.gw.govt.nz/story images/5010 RPSNewsletterNo_s10086.pd
f

The report Resource Management Issues of Significance to Iwi
Authorities in the Wellington region (2007) identified that iwi authorities
wished for the management of use, development and protection of natural
and physical resources to be done in a way that gives effect to the Treaty
of Waitangi.

The report Resource Management Issues of Significance to Iwi Authorities
in the Wellington Region — further background work (2008) was prepared
to ascertain whether the four issues outlined in section 2.3 above, applied
to al local authorities in the Wellington region. This was particularly
important for issue 1 and objectives 22, 23 and 24 as these objectives
continue to build on the existing objectives in the operative Regional
Policy Statement, however now apply to all loca authorities in the region
(as opposed to just Greater Wellington). The report confirmed that the
issue of ‘lack of involvement in resource management decision making’
was definitely an issue for all local authorities. Iwi authorities outlined that
there was currently considerable variation in the nature and extent of
council engagement. In addition, where forma mechanisms provided for
iwi input, it was not always effective, meaningful or in accordance with
Treaty principles.

Objective 23 responds to the concerns identified in the two reports on

Resource Management lissues of Significance to Iwi Authorities in the

Wellington Region by revising the existing objective and emphasising the

need to consider the Treaty of Waitangi principles in a systematic way.

Objective 23 meets Part Il of the Act by seeking that the principles of the
Treaty of Waitangi are taken into account in a systematic way when

resource management decisions are made.



e Particular principles within Part Il of the Resource Management Act of
relevance include:

6(e) — the relationship of Maori and their culture and traditions with
their ancestral lands, water, sites, waahi tapu, and other taonga

6(g) — the protection of recognised customary activities
7(a) — kaitiakitanga

8 - Treaty of Waitangi

e Relevant sub sections to Section 30 “Function of regional councils’ for
Objective 23 include:

30(1)(a) — the establishment, implementation, and review of
objectives, policies and methods to achieve integrated management of
the natural and physical resources of the region

30(2)(b) — the preparation of objectives and policiesin relation to any
actual or potential effects of the use, development, or protection of
land which are of regional significance.

e Thefollowing policies of the New Zealand Coastal Policy Statement 1994
arerelevant to Objective 23:

(i)
(i)

(iii)
(iv)

v)

Policy 4.2.1 - All persons exercising functions and powers under the

Act in relation to land of the Crown in the coastal marine area shall

recognise and facilitate the special relationship between the Crown
and the tangata whenua as established by the Treaty of Waitangi (Te
Tiriti o Waitangi).

Policy 4.2.2 - All persons exercising functions and powers under the
Act in relation to land of the Crown in the coastal marine area should
follow these general guidelines:

take into account the principles of the Treaty of Waitangi;

make provision for consultation with tangata whenua which is early,
meaningful and on-going, and which is as far as practicable in
accordance with tikanga Maori;

have regard to any relevant planning document recognised by the
appropriate iwi authority;

where appropriate, involve iwi authorities and tangata whenua in
the preparation of plans and policy statements, in recognition of the
relationship of Maori and their culture and traditions with their
ancestral lands; and

where practicable, and with the consent of the tangata whenua,
incorporate in policy statements and plans and in the consideration
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of applications for resource consents, Maori customary knowledge
about the coastal environment, in accordance with tikanga Maori.

On the basis of the above, objective 23 is the most appropriate to achieveg the
purpose of the Resource Management Act.

3.3 Objective 24

Objective 24. The concept of kaitiakitanga is integrated into the sustainable
management of the region’s natural and physical resources.

PAGE 14 OF 81

Measuring up (2005) reported on progress towards the objectives in the
Regional Policy Statement for the Wellington Region (1995). There were
four objectives in ‘The iwi environmental management systems' chapter.
The objectives sought a mutually satisfactory relationship between
Weéllington Regional Council and the iwi of the region (Objective 1), that
the principles of the Treaty of Waitangi be taken into account in resource
management (Objective 2), that there would be increased opportunities for
tangata whenua to exercise kaitiakitanga (objective 3), and increased
opportunities for the cultural aspirations and tikanga of tangata whenua
with regard to natural and physical resources to be met (objective 4).
Measuring up (2005) and the background report on ‘ The iwi management
system’ reported on strong criticism by all iwi authorities about the
existing objective 3 on kaitiakitanga. As written, iwi authorities were
concerned that the objective implied that Greater Wellington believed it
has the power to ‘alow’ iwi to exercise kaitiakitanga. Iwi authorities
noted that kaitiakitanga is a process that occurs regardless of whether
Greater Wellington provided opportunities for it or not. Tangata whenua
are the only group able to exercise kaitiakitanga because they are the
guardians of tikanga.

For further information on Measuring up (2005) see
http://www.gw.govt.nz/section1768.cfm

And, on the iwi environmental management systems see
http://www.gw.govt.nz/story13090.cfm

The existing objective 3 has been revised within Objective 24, so that it
now seeks that the concept of kaitiakitanga be integrated into the
sustainable management of the Wellington region’s natural and physical
resources.

Our region — their future (2006), was a discussion document on the
review of the Regional Policy Statement for the Wellington region 1995.
Feedback was sought on the issues that needed to be addressed by the
next regional policy statement. There was little feedback from the generd
community about the concept of kaikiatikanaga.

For further information on Our region — ther future (2006) see:
http://www.gw.govt.nz/section2101.cfm

And, asummary of feedback in response see:

http://www.gw.govt.nz/story images/5010 RPSNewsletterNo s10086.pd
f




e The report Resource Management Issues of Significance to Iwi
Authorities in the Wellington Region (2007) identified that that the
regional policy statement should recognise iwi authorities as kaitiaki.

e The report Resource Management Issues of Significance to Iwi
Authorities in the Wellington Region — further background work (2008)
was prepared to ascertain whether the four issues outlined in section 2.3
above, applied to al loca authorities in the Wellington region. This was
particularly important for issue 1 and objectives 22, 23 and 24 as these
objectives continue to build on the existing objectives in the operative
Regional Policy Statement, however, it will apply to all local authorities
in the region (rather than just Greater Wellington). The report confirmed
that the issue of a‘lack of involvement in resource management decision
making' was definitely an issue for al local authorities. Iwi authorities
outlined that there was currently considerable variation in the nature and
extent of council engagement. In addition, where forma mechanisms
provided for iwi input, it was not aways effective or meaningful and
there was alack of recognition of iwi as kaitiaki.

e Objective 24 meets Part Il of the Act by seeking that the concept of

kaitiakitanga be integrated into the sustainable management of the
Wellington region’ s natural and physical resources.

e  Particular principles within Part 11 of the Resource Management Act of
relevance include:

6(e) — the relationship of Maori and their culture and traditions with
their ancestral lands, water, sites, waahi tapu, and other taonga

6(g) — the protection of recognised customary activities
7(a) — kaitiakitanga
8 - Treaty of Waitangi

e Relevant sub sections to Section 30 “Function of regional councils’ for
Objective 23 include:

30(1)(a) — the establishment, implementation, and review of
objectives, policies and methods to achieve integrated management of
the natural and physical resources of the region

30(2)(b) — the preparation of objectives and policiesin relation to any
actual or potential effects of the use, development, or protection of
land which are of regional significance.

e Thefollowing policies of the New Zealand Coastal Policy Statement 1994
are relevant to Objective 24:
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Policy 4.2.1 - All persons exercising functions and powers under the
Act in relation to land of the Crown in the coastal marine area shall
recognise and facilitate the special relationship between the Crown
and the tangata whenua as established by the Treaty of Waitangi (Te
Tiriti o Waitangi).

Policy 4.2.2 - All persons exercising functions and powers under the
Act in relation to land of the Crown in the coastal marine area should
follow these general guidelines:

(i)  takeinto account the principles of the Treaty of Waitangi;

(i)  make provision for consultation with tangata whenua which is
early, meaningful and on-going, and which is as far as
practicable in accordance with tikanga Maori;

(iif)  have regard to any relevant planning document recognised by
the appropriate iwi authority;

(iv) where appropriate, involve iwi authorities and tangata whenua
in the preparation of plans and policy statements, in recognition
of the relationship of Maori and their culture and traditions
with their ancestral lands; and

(v) where practicable, and with the consent of the tangata whenua,
incorporate in policy statements and plans and in the
consideration of applications for resource consents, Maori
customary knowledge about the coastal environment, in
accordance with tikanga Maori.

On the basis of the above, objective 24 is the most appropriate to achieve the
purpose of the Resource Management Act.

3.4 Objective 25

Objective 25: Mauri is sustained, particularly in relation to coastal and fresh
waters.
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Objective 25 addresses a significant aspect of Issue 2, by seeking that
mauri is sustained, particularly in relation to coastal and freshwater.

Measuring up (2005) reported on progress towards the objectives in the
Regional Policy Statement for the Wellington Region (1995). There were
four objectives in the chapter ‘The iwi environmental management
systems’. The objectives sought a mutually satisfactory relationship
between Wellington Regional Council and the iwi of the region (objective
1), that the principles of the Treaty of Waitangi be taken into account in
resource management (objective 2), that there would be increased
opportunities for tangata whenua to exercise kaitiakitanga (objective 3),
and increased opportunities for the cultural aspirations and tikanga of
tangata whenua with regard to natural and physical resources to be met
(objective 4). As there were no existing objectives in the 1995 Regional
Policy Statement in ‘The iwi environmenta management systems
chapter or other chapters directly about sustaining mauri, no analysis was



undertaken as to the current state of mauri. Measuring up (2005) does,
however, report on the state of a full range of natural and physica
resources which directly impact on mauri.

For further information on Measuring up (2005) see
http://www.gw.govt.nz/section1768.cfm

Our region — their future (2006) is a discussion document on the review
of the Regional Policy Statement for the Wellington Region (1995).
Feedback was sought on the issues that needed to be addressed by the
next regional policy statement. As the issue of sustaining mauri was not
identified as an issue with objectives, policies and methods in the existing
Regiona Policy Statement, questions were not raised in this document
about how it should be addressed or recognised.
For further information on Our region — ther future (2006) see:
http://www.gw.govt.nz/section2101.cfm
And, asummary of feedback in response see:
http://www.gw.govt.nz/story _images/5010 RPSNewsletterNo_s10086.pdf

The report ‘Resource Management Issues of Significance to Iwi
Authorities in the Wellington Region (2007) outlined an agreement by all
the region’s iwi authorities that sustaining mauri was a significant issue
that should be reflected in objectives, policies and methods in the next
regional policy statement. All iwi also attributed high significance to issues
affecting freshwater and the coastal environment and the mauri of all
natural and physical resources was important.

The report ‘Resource Management Issues of Significance to Iwi
Authorities in the Wellington Region — further background work, 2008’
was prepared to ascertain whether the four issues outlined in section 2.3
above applied to al local authorities in the Wellington region. Iwi
authorities stated that the protection of mauri was the responsibility of all
local authorities. They stated that local authority policies and resource
management decision making have ‘huge’ impacts on mauri — but that the
protection of mauri is overlooked.

Objective 25 responds to the concerns identified in the two reports on
Resource Management Issues of Significance to Iwi Authorities in the
Wellington Region by seeking that mauri be sustained, particularly in
relation to coastal and fresh waters.

Particular principles within Part Il of the Resource Management Act of
relevance include:

6(e) — the relationship of Maori and their culture and traditions with
their ancestral lands, water, sites, waahi tapu, and other taonga

6(g) — the protection of recognised customary activities

7(a) — kaitiakitanga
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8 - Treaty of Waitangi

Relevant sub sections to Section 30 “Function of regional councils” for
Objective 23 include:

30(1)(a) — the establishment, implementation, and review of
objectives, policies and methods to achieve integrated management of
the natural and physical resources of the region

30(2)(b) — the preparation of objectives and policiesin relation to any
actual or potential effects of the use, development, or protection of
land which are of regional significance.

The following policies of the New Zealand Coastal Policy Statement
1994 are relevant to Objective 25:

Policy 2.1.1 - Provision should be made for the identification of the
characteristics of the coastal environment of special value to the
tangata whenua in accordance with tikanga Maori. This includes the
right of the tangata whenua to choose not to identify all or any of
them.

Policy 2.1.2 - Protection of the characteristics of the coastal
environment of special value to the tangata whenua should be carried
out in accordance with tikanga Maori. Provision should be made to
determine, in accordance with tikanga Maori, the means whereby the
characteristics are to be protected.

Policy 2.1.3 - Where characteristics have been identified as being of
special value to tangata whenua, the local authority should consider:
(a) The transfer of its functions, powers and duties to iwi authorities
in relation to the management of those characteristics of the coastal
environment in terms of Section 33 of the Resource Management Act
1991; and/or

(b) The delegation of its functions, powers and duties to a committee
of the local authority representing and comprising representatives of
the relevant tangata whenua, in relation to the management of those
characteristics of the coastal environment in terms of Section 34 of the
Resource Management Act 1991.

Policy 5.1.1 - Rules should be made as soon as possible with the
object of enhancing water quality in the coastal environment
(including aquifers) where that is desirable to assist in achieving the
purpose of the Act, and in particular where:

(a) thereisa high public interest in, or use of the water;

(b) thereis a particular tangata whenua interest in the water;

(c) thereisa particular value to be maintained or enhanced; or

(d) thereis a direct discharge containing human sewage.



3.5

Policy 5.1.2 - Those rules should provide that a discharge of human
sewage direct into water, without passing through land, may occur
only where:

(a) it better meets the purpose of the Act than disposal onto land;

(b) there has been consultation with the tangata whenua in
accordance with tikanga Maori and due weight has been given to
Sections 6, 7 and 8 of the Act; and

(c) there has been consultation with the community generally.

On the basis of the above, objective 25 is the most appropriate to achieve the
purpose of the Resource Management Act.

Objective 26

Objective 26: Mahinga kai and natural resources used for customary purposes,
are maintained and enhanced, and these resources are healthy and accessible
to tangata whenua

Measuring up (2005) reported on progress towards the objectives in the
Regional Policy Statement for the Wellington Region (1995). There were
four objectives in the chapter ‘The iwi environmental management
systems'. The objectives sought a mutualy satisfactory relationship
between Wellington Regional Council and the iwi of the region (Objective
1), that the principles of the Treaty of Waitangi be taken into account in
resource management (Objective 2), that there would be increased
opportunities for tangata whenua to exercise kaitiakitanga (objective 3),
and increased opportunities for the cultural aspirations and tikanga of
tangata whenua with regard to natural and physical resources to be met
(objective 4). As there were no existing objectives in the 1995 Regional
Policy Statement directly about maintaining and enhancing mahinga kai
and natural resources used for customary purposes no analysis was
undertaken as to the current state. Measuring up (2005) does however
report on the state of a full range of natural and physical resources which
will directly impact on mahinga kai and natural resources used for
customary purposes.

For  further information on Measuring up (2005) see
http://www.gw.govt.nz/section1768.cfm

Our region — their future (2006) is a discussion document on the review of
the Regiona Policy Statement for the Wellington region. Feedback was
sought on the issues that needed to be addressed by the next regional
policy statement. As the issue of maintaining and enhancing mahinga kai
and natural resources used for customary purposes was not identified as an
issues with objectives, policies or methods in the existing Regiona Policy
Statement, questions were not raised in this document about how it should
be addressed.

For further information on Our region — their future (2006) see:
http://www.gw.govt.nz/section2101.cfm

And, asummary of feedback in response see:

http://www.gw.govt.nz/story _images/5010 RPSNewsletterNo_s10086.pdf
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The report Resource Management Issues of Significance to Iwi Authorities
in the Wellington Region (2007) identified a gap in the current regional
policy statement with regard to the issue of maintaining and enhancing
mahinga kai and natural resources used for customary purposes.

The report Resource Management Issues of Significance to Iwi
Authorities in the Wellington Region — further background work (2008)
was prepared to ascertain whether the four issues outlined in section 2.3
above applied to al local authorities in the Wellington region. Iwi
authorities outlined that continued loss of quality, quantity and access to
mahinga kai and natural resources used for customary purposes was
highly relevant to all loca authorities. Iwi authorities believe that all
councils have an important role in looking after mahinga kai and natural
resources used for cultural purposes, but that a number of councils are not
aware of the importance.

Objective 26 responds to the concerns identified in the two reports on
Resource Management Issues of Significance to Iwi Authorities in the
Wellington Region, by seeking that and mahinga kai and natural resources
used for customary purposes be maintained and enhanced and these
resources be healthy and accessible to tangata whenua.

Objective 26 meets Part |1 of the Act by seeking to protect mahingakai and
natural resource used for customary purposes that are important in order for
tangata whenua to provide for their social, economic and cultura
wellbeing, health and safety.

Particular principles within Part 1l of the Resource Management Act of
relevance include:

6(e) — the relationship of Maori and their culture and traditions with
their ancestral lands, water, sites, waahi tapu, and other taonga

6(g) — the protection of recognised customary activities
7(a) — kaitiakitanga
8 - Treaty of Waitangi

Relevant sub sections to Section 30 “Function of regiona councils’ for
Objective 23 include:

30(1)(a) — the establishment, implementation, and review of
objectives, policies and methods to achieve integrated management of
the natural and physical resources of the region

30(2)(b) — the preparation of objectives and policiesin relation to any
actual or potential effects of the use, development, or protection of
land which are of regional significance.



e Thefollowing policies of the New Zealand Coastal Policy Statement 1994
are relevant to Objective 26:

Policy 2.1.1 - Provision should be made for the identification of the
characteristics of the coastal environment of special value to the
tangata whenua in accordance with tikanga Maori. This includes the
right of the tangata whenua to choose not to identify all or any of
them.

Policy 2.1.2 - Protection of the characteristics of the coastal
environment of special value to the tangata whenua should be carried
out in accordance with tikanga Maori. Provision should be made to
determine, in accordance with tikanga Maori, the means whereby the
characteristics are to be protected.

Policy 2.1.3 - Where characteristics have been identified as being of
special value to tangata whenua, the local authority should consider:
(a) The transfer of its functions, powers and duties to iwi authorities
in relation to the management of those characteristics of the coastal
environment in terms of Section 33 of the Resource Management Act
1991; and/or

(b) The delegation of its functions, powers and duties to a committee
of the local authority representing and comprising representatives of
the relevant tangata whenua, in relation to the management of those
characteristics of the coastal environment in terms of Section 34 of the
Resource Management Act 1991.

Policy 3.1.2 - Policy statements and plans should identify (in the
coastal environment) those scenic, recreational and historic areas,
areas of spiritual or cultural significance, and those scientific and
landscape features, which are important to the region or district and
which should therefore be given special protection; and that policy
statements and plans should give them appropriate protection

Policy 3.2.8 - Provision should be made for the protection of the
habitats (in the coastal marine area) of species which are important
for commercial, recreational, traditional or cultural purposes

Policy 3.5.4 - Palicy statements and plans should as far as practicable
identify the access which Maori people have to sites of cultural value
to them, according to tikanga Maori.

Policy 4.2.1 - All persons exercising functions and powers under the
Act in relation to land of the Crown in the coastal marine area shall
recognise and facilitate the special relationship between the Crown
and the tangata whenua as established by the Treaty of Waitangi (Te
Tiriti o Waitangi).
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Policy 4.2.2 - All persons exercising functions and powers under the
Act in relation to land of the Crown in the coastal marine area should
follow these general guidelines:

(a) take into account the principles of the Treaty of Waitangi;

(b) make provision for consultation with tangata whenua which is
early, meaningful and on-going, and which is as far as practicable in
accordance with tikanga Maori;

(c) have regard to any relevant planning document recognised by the
appropriate iwi authority;

(d) where appropriate, involve iwi authorities and tangata whenua in
the preparation of plans and policy statements, in recognition of the
relationship of Maori and their culture and traditions with their
ancestral lands; and

(e) where practicable, and with the consent of the tangata whenua,
incorporate in policy statements and plans and in the consideration of
applications for resource consents, Maori customary knowledge about
the coastal environment, in accordance with tikanga Maori.

Policy 5.1.1 - Rules should be made as soon as possible with the
object of enhancing water quality in the coastal environment
(including aquifers) where that is desirable to assist in achieving the
purpose of the Act, and in particular where:

(a) thereisa high public interest in, or use of the water;

(b) thereisa particular tangata whenua interest in the water;

(c) thereisa particular value to be maintained or enhanced; or

(d) thereis a direct discharge containing human sewage.

On the basis of the above, objective 26 is the most appropriate to achieve the
purpose of the Resource Management Act.

3.6 Objective 27

Adver se effects on the cultural relationship of Maori with their ancestral lands,
water, sites, wahi tapu and other taonga are avoided.

Objective 27 is the most appropriate way to achieve the purpose of the
Resource Management Act for the following reasons:
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Measuring up (2005), the state of the environment report for the
Wellington region, reported on progress towards the objectives in the
Regiona Policy Statement for the Wellington region (1995). There were
four objectives in the chapter ‘The iwi environmenta management
systems'. The objectives sought a mutually satisfactory relationship
between Waellington Regional Council and the iwi of the region
(Objective 1), that the principles of the Treaty of Waitangi be taken into
account in resource management (Objective 2), that there would be
increased opportunities for tangata whenua to exercise kaitiakitanga
(objective 3), and increased opportunities for the cultural aspirations and
tikanga of tangata whenua with regard to natural and physical resources
to be met (objective 4). This chapter did not specifically address adverse



effects on the cultura and traditional relationship of Maori with their
ancestral lands, water, wahi tapu and other sites and taonga. However, the
chapter on landscape and heritage reported that the quality of information
on many archaeological sites and numerous heritage items was poor and
their condition was mixed and registration across the region was uneven.
For  further information on Measuring up (2005) see
http://www.gw.govt.nz/section1768.cfm

And, on the landscape and heritage see:
http://www.gw.govt.nz/story13093.cfm

Our region — their future (2006) is a discussion document on the review
of the Regiona Policy Statement for the Wellington region, 1995.
Feedback was sought on the issues that needed to be addressed by the
next regional policy statement. Feedback relevant to heritage included
concerns about the loss of heritage building and damage and destruction
to culturd sites.

For further information on Our region — ther future (2006) see:
http://www.gw.govt.nz/section2101.cfm

And, asummary of feedback in response see:
http://www.gw.govt.nz/story_images/5010 RPSNewsletterNo_s10086.pd
f

The report ‘Resource Management Issues of Significance to lwi
Authorities in the Wellington Region (2007) identified a concern about the
protection and preservation of archaeological sites, wahi tapu and koiwi.

The report Resource Management Issues of Significance to Iwi
Authorities in the Wellington Region — further background work (2008)
was prepared to ascertain whether the four issues outlined in section 2.3
above applied to al local authorities in the Wellington region. Iwi
authorities outlined that all local authorities had a critical rolein protecting
Maori cultural heritage. There was concern that the significance of Maori
cultural heritage sites was not being consistently acknowledged across the
region.

Objective 27 responds to the concerns identified in the two reports on
‘Resource Management Issues of Significance to Iwi Authorities in the
Wellington Region’ by seeking that the adverse effects on the cultura and
traditional relationship of Maori with their ancestral lands, water, wahi
tapu and other sites and taonga are avoided. This objective complements
the historic heritage objectives to identify and protect historic heritage
from inappropriate modification, use and devel opment.

Particular principles within Part Il of the Resource Management Act of
relevance include:

6(e) — the relationship of Maori and their culture and traditions with
their ancestral lands, water, sites, waahi tapu, and other taonga
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6(g) — the protection of recognised customary activities
7(a) — kaitiakitanga
8 - Treaty of Waitangi

Relevant sub sections to Section 30 “Function of regiona councils’ for
Objective 23 include:

30(1)(a) — the establishment, implementation, and review of
objectives, policies and methods to achieve integrated management of
the natural and physical resources of the region

30(1)(b) — the preparation of objectives and policiesin relation to any
actual or potential effects of the use, development, or protection of
land which are of regional significance.

The following policies of the New Zealand Coastal Policy Statement
(1994) are relevant to Objective 27:

1.1.3 - It isa national priority to protect the following features, which
in themselves or in combination, are essential or important elements
of the natural character of the coastal environment: ....

(b) characteristics of special spiritual, historical or cultural
significance to Maori identified in accordance with tikanga
Maori; and

(c) significant places or areas of historic or cultural significance.

Policy 2.1.1 - Provision should be made for the identification of the
characteristics of the coastal environment of special value to the
tangata whenua in accordance with tikanga Maori. This includes the
right of the tangata whenua to choose not to identify all or any of
them.

Policy 2.1.2 - Protection of the characteristics of the coastal
environment of special value to the tangata whenua should be carried
out in accordance with tikanga Maori. Provision should be made to
determine, in accordance with tikanga Maori, the means whereby the
characteristics are to be protected.

Policy 2.1.3 - Where characteristics have been identified as being of
special value to tangata whenua, the local authority should consider:
(a) The transfer of its functions, powers and duties to iwi authoritiesin
relation to the management of those characteristics of the coastal
environment in terms of Section 33 of the Resource Management Act
1991; and/or

(b) The delegation of its functions, powers and duties to a committee of
the local authority representing and comprising representatives of the
relevant tangata whenua, in relation to the management of those



characteristics of the coastal environment in terms of Section 34 of the
Resource Management Act 1991.

Policy 3.1.2 - Policy statements and plans should identify (in the coastal
environment) those scenic, recreational and historic areas, areas of
spiritual or cultural significance, and those scientific and landscape
features, which are important to the region or district and which should
therefore be given special protection; and that policy statements and
plans should give them appropriate protection.

Policy 3.2.8 - Provision should be made for the protection of the
habitats (in the coastal marine area) of species which are important for
commercial, recreational, traditional or cultural purposes

Policy 3.5.1 - In order to recognise the national importance of
maintaining public access to and along the coastal marine area, a
restriction depriving the public of such access should only be imposed
where such arestrictionisnecessary : ...

(b) to protect Maori cultural values

Policy 3.5.4 - Policy statements and plans should as far as practicable
identify the access which Maori people have to sites of cultural value to
them, according to tikanga Maori.

Policy 4.2.1 - All persons exercising functions and powers under the Act
in relation to land of the Crown in the coastal marine area shall
recognise and facilitate the special relationship between the Crown and
the tangata whenua as established by the Treaty of Waitangi (Te Tiriti o
Waitangi).

Policy 4.2.2 - All persons exercising functions and powers under the Act
in relation to land of the Crown in the coastal marine area should
follow these general guidelines:

(a) take into account the principles of the Treaty of Waitangi;

(b) make provision for consultation with tangata whenua which is early,
meaningful and on-going, and which is as far as practicable in
accordance with tikanga Maori;

(c) have regard to any relevant planning document recognised by the
appropriate iwi authority;

(d) where appropriate, involve iwi authorities and tangata whenua in
the preparation of plans and policy statements, in recognition of the
relationship of Maori and their culture and traditions with their
ancestral lands; and

(e) where practicable, and with the consent of the tangata whenua,
incorporate in policy statements and plans and in the consideration of
applications for resource consents, Maori customary knowledge about
the coastal environment, in accordance with tikanga Maori.
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On the basis of the above, objective 27 is the most appropriate to achieve the
purpose of the Resource Management Act.
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4.1

41.1

4.1.2

4.1.3

4.1.4

Evaluation of policies and methods to achieve objective
22

The appropriateness of the policies and methods to achieve Objective 22 are
evaluated by looking at the effectiveness and the efficiency of the policy and
method options, and the risk of acting or not acting if there is uncertain or
insufficient information.

The range of policy and methods options considered

Objective 22 seeks that the region’s iwi authorities and local authorities work
together under treaty partner principles.

In addressing this objective, the primary focus is to determine whether it can be
best achieved through regulatory direction to plans or through regulatory
direction as to matters to be considered when making resource management
decisions, or through non-regulatory programs, or by doing nothing.

Regulatory direction to district and/or regional plans

Option 1 — Direction to district and regional plansto involve iwi authority
representativesin resour ce management decision making

This option requires regional and district plans to ensure iwi authority
representatives are involved in resource management decision making (district
and regional plans and resource consents).

Regulatory direction as to matters to be given particular regard in
resource management decision making

Option 2 — Direction to consider involvement of iwi authority
representativesin resour ce management decision making

This option requires local authorities to have particular regard to involving iwi
authority representatives in resource management decision making (district and
regional plans and resource consents).

Non-regulatory options

Option 3 — Integrated management - to encourage the involvement of iwi
authoritiesin resour ce management decision making

This option is to encourage the involvement of iwi authority representatives in
resource management decision making (Regional Policy Statement, district and
regional plans and resource consents).

Do nothing

Option 5— No intervention
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This option offers no intervention to improve involvement of iwi authoritiesin
resource management decision making (Regional Policy Statement, district and
regional plans and resource consents).
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4.3

4.4

Results of evaluation as to the most appropriate policy and method options
to achieve objective 22

Policy and method options Effectiveness Efficient? Selected Proposed
options policies and
methods

Regulatory direction to district and/or regional plans

Option 1 Med No x

Direction to district and regional
plans to involve iwi authority
representatives in  resource
management decision making

Regulatory direction as to matters to be given particular regard in resource management decision making

Option 2 Medium No x

Direction to consider
involvement of iwi authority
representatives in  resource
management decision making

Non-regulatory options

Option 3 Medium Yes v Policy 66 and

Integrated management —to method 36

encourage the involving iwi
authorities in resource consent
decision making

Doing Nothing

Option 4 Low No x

No intervention

Table 6: Results of evaluation as to the most appropriate of policy and method options to
achieve objective 22

Discussion on selected options to achieve objective 22

A non-regulatory approach, option 3 (policy 66 and method 36), to promote integrated
management by encouraging the involvement of tangata whenua in resource management
decision making (resource consents and plans) is the most appropriate option to achieve
the objective and address the issue 1. This will lead, in time, to improvements in how the
region’siwi authorities are involved in resource management decision making and enhance
how iwi authorities and local authorities work together under Treaty partnership principles.

Proposed method 36 applies to the involvement in decision making for both resource
consents and plans (including the Regional Policy Statement) and aso clarifies that
involvement is for matters of significance to iwi authorities.
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Regulatory direction (both options 1 and 2) are not considered appropriate, as the power
behind such a direction does not lie with a regional policy statement, as the decision rests
with a‘council’. Therefore, any attempt to regulatory compel the appointment of particular
representatives to decision making processes would be ultra vires. The power to appoint
any person(s) to a hearing panel or committee to hear and/or decide on a plan or resource
consent is with a ‘council’ not a direction in a regional policy statement or plan.Doing
nothing is not appropriate as it would not achieve objective 22 or address issue 1.

4.5 Risk of acting or not acting if information is uncertain or insufficient

Section 32(4)(b) of the Resource Management Act requires the evaluation of
appropriateness to take into account the risk of acting or not acting if there is uncertain or
insufficient information about the subject matter of the policies or methods.

There is certain and sufficient information from iwi authorities in the region about the issue
of lack of involvement in resource management decision making. The risk of acting or not
acting, because of uncertain or insufficient information, is therefore not considered
relevant.

Therisk of acting in the way proposed is that costs will be imposed on local authorities and
on resource consent applicants or property owners, as well as upon iwi authorities,
(potentialy for little gain in some instances)

Therisk of not acting in the way proposed is that the regional policy statement would fail
to address a significant iwi resource management issue, that being alack of involvement of
tangata whenua in resource management decision-making. Opportunities to better integrate
management considerations within resource management decision making will be lost, and
the ability to address each of the other iwi resource management issues will be diminished.
Important values for tangata whenua will continue to be degraded and lost. Thiswould
impact on the wellbeing of the tangata whenua of the Wellington region and very likely
also on the region’siwi’ s relationships with the Treaty partner.

It is clear to Greater Wellington that the risk of acting is much less than the risk of not
acting.
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5.1

5.1.1

5.1.2

5.1.3

5.1.4

Evaluation of policies and methods to achieve objective
23

The appropriateness of the policies and methods to achieve Objective 23 are
evaluated by looking at the effectiveness and the efficiency of the policy and
method options, and the risk of acting or not acting if there is uncertain or
insufficient information.

The range of policy and methods options considered

Objective 23 seeks that the principles of the Treaty of Waitangi are taken into
account in a systematic way when making resource management decisions.

In addressing this objective, the primary focus is to determine whether it can be
best achieved through regulatory direction to plans or through regulatory
direction as to matters to be considered when making resource management
decisions, or through non-regulatory programs, or by doing nothing.

Regulatory direction to district and/or regional plans

Option 1 — Direction to district and regional plans to ensure that the
principles of the Treaty of Waitangi aretaken into in a systematic way

This option requires regional and district plans to ensure that the principles of
the Treaty of Waitangi are taken into in a systematic way.

Regulatory direction as to matters to be given particular regard in
resource management decision making

Option 2 — Direction to consider the principles of the Treaty of Waitangi

This option requires local authorities to have particular regard to the Treaty of
Waitangi in accordance with a policy in the Regional Policy Statement, within
resource management decision making processes.

Non-regulatory options

Option 3 — Provision of information and guidance on the meaning and
application of the Treaty of Waitangi in the Wellington region

This option is to develop information and guidance on the meaning and
application of the Treaty of Waitangi, particularly in relation to resource
management decision making processes, within the Wellington region.

Do nothing
Option 5—No intervention

This option offers no intervention to ensure the Treaty of Waitangi is taken into
account in a systematic way.
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5.3

5.4

Results of evaluation as to the most appropriate policy and method options
to achieve objective 23

Policy and method options Effectiveness Efficient? Selected options | Proposed policies
and methods

Regulatory direction to district and/or regional plans

Option 1 Low No x

Direction to district and regional
plans to ensure that the
principles of the Treaty of
Waitangi are taken into in a
systematic way

Regulatory direction as to matters to be given particular regard in resource management decision making

Option 2 Low Yes v Policy 47 and
method 4

Consider the principles of the
Treaty of Waitangi

Non-regulatory options

Option 3 Medium Yes v Method 19

Information and guidance on
meaning and application of the
Treaty of Waitangi within
resource management decision
making in the Wellington region

Doing nothing

Option 4 Low No x

No intervention

Table 8: Results of evaluation as to the most appropriate of policy and method options to
achieve objective 23

Discussion on selected options to achieve objective 23

Option 2, seeking that the principles of the Treaty and Waitangi be given particular regard
(policy 47 and method 4) in resource management decisions (resource consents,
designations and when changing, varying or replacing plans) supported by option 3, to
prepare information and guidance on the meaning and application of the principles of the
Treaty of Waitangi within resource management decision making in the Wellington region
(method 19) is the most appropriate option to achieve objective 23 and improve how the
principles to the Treaty of Waitangi are taken into account - in a systematic way.
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Although the effectiveness of option 2 is low and only marginally efficient, with further
guidance provided in the explanation to the policy (policy 47) it is considered an
appropriate and necessary first step to address the issue and achieve the objective. In
conjunction with method 19, which sets out the development of information and guidance
on the meaning and application of the principles of the Treaty, to be given effect within
resource management decision making processes in the Wellington region, this option’s
effectiveness and efficiency is significantly improved.

Option 1 is not appropriate without being able to provide clear direction within the derived
policy as to how the principles should be specifically applied, or given effect, when plans
are reviewed. As such specific policy guidance is not yet available, using current
information.

Doing nothing is not appropriate as this would not achieve objective 23 or address issue 1.
There would be no additional progress made to improve the systematic application of the
Treaty of Waitangi principles in resource management decision making consistently across
the region.

55 Risk of acting or not acting if information is uncertain or insufficient

Section 32(4)(b) of the Resource Management Act requires the evaluation of
appropriateness to take into account the risk of acting or not acting if there is uncertain or
insufficient information about the subject matter of the policies or methods.

The risks of acting or not acting because of uncertain and insufficient information about
the how to apply the principles associated with the Treaty of Waitangi, within in resource
management decision making was considered in selecting appropriate options.

It is not considered appropriate to select option 1 as there is currently inadequate
information, able to provided within the policy, about what should be included in plans.
Although similar risks are associated with a policy to be given particular regard, a detailed
explanation (to policy 47) to assist with implementation, in conjunction with the
development and dissemination of additional information and guidance on the meaning
and application in the Wellington region, to give effect to the principles associated with the
Treaty of Waitangi, within resource management decision making, was considered to
satisfactorily address the associated risk.

Therisk of acting in the way proposed is that costs will be imposed on local authorities and
on resource consent applicants or property owners, as well as upon iwi authorities,
(potentidly for little gain in some instances).

The risk of not acting in the way proposed is that the regional policy statement would fail
to address a significant iwi resource management issue, that being alack of involvement of
tangata whenua in resource management decision-making. Opportunities to give effect to
the principles associated with the Treaty of Waitangi within resource management decision
making, and thus to better integrate management considerations within resource
management decision making processes will be lost, and the ability to address each of the
other iwi resource management issues will be diminished. Important values for tangata
whenua will continue to be degraded and lost. This would impact on the wellbeing of the
tangata whenua of the Wellington region and very likely aso on the region’s iwi’'s
relationships with the Treaty partner.
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It is clear to Greater Wellington that the risk of acting is much less than the risk of not
acting.
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6.1

6.1.1

6.1.2

6.1.3

6.1.4

Evaluation of policies and methods to achieve objective
24

The appropriateness of the policies and methods to achieve Objective 24 are
evaluated by looking at the effectiveness and the efficiency of the policy and
method options, and the risk of acting or not acting if there is uncertain or
insufficient information.

The range of policy and methods options considered

Objective 24 seeks that the concept and spirit of Kaitiakitangais integrated into
the sustainable management of the region’s natural and physical resources.

In addressing this objective, the primary focus is to determine whether it can be
best achieved through regulatory direction to plans or through regulatory
direction as to matters to be considered when making resource management
decisions, or through non-regulatory programs, or by doing nothing.

Regulatory direction to district and/or regional plans
Option 1 —Direction to district and regional plans on kaitiakitanga

This option requires regiona and district plans to ensure that the concept and
spirit of kaitiakitanga is integrated into the sustainable management of natural
and physical resources.

Regulatory direction as to matters to be given particular regard in
resource management decision making

Option 2 — Dirction to consider kaitiakitanga

This option requires local authorities to have particular regard to the concept
and spirit of kaitiakitanga when making resource management decisions.

Non-regulatory options
Option 3—Provision of information and guidance on kaitiakitanga

This option is to provide information and guidance on applying the concept and
spirit of kaitiakitanga into sustainable management of natural and physical
resources.

Do nothing
Option 5—No intervention

This option offers no intervention to improve the integration of the spirit and
concept of kaitiakitanga into sustainable management of natural and physica
resources.
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6.3

6.4

Results of evaluation as to the most appropriate policy and
method options to achieve objective 24

Policy and method | Effectiveness Efficient? Selected Proposed
options options policies and
methods

Regulatory direction to district and/or regional plans

Option 1 Low No x
Direction to district and

regional plans on

kaitiakitanga

Regulatory direction as to matters to be given particular regard in resource management decision
making

Option 2 Low Yes v Policy 48 and
method 4
Direction  to  consider
adverse effects on the
exercise of kaitiakitanga

Non-regulatory options

Option 3 Med Yes v Method 37

Provision of information and
guidance on kaitiakitanga

Doing Nothing

Option 4 Low No x

No intervention

Table 10: Results of evaluation as to the most appropriate of policy and method
options to achieve objective 23

Discussion of options

Option 2, seeking that particular regard be given (policy 48 and method 4) to
avoiding adverse effects on the exercise of kaitiakitanga when making resource
management decisions (resource consents, designations and when changing,
varying or replacing plans), together with option 3, (method 37) to prepare
information and guidance about the exercise of kaitiakitanga (within a planning
document recognised by an iwi authority, or iwi management plans) - to
support implementation of policy 48, is the most appropriate option to achieve
objective 24.

Although the effectiveness of option 2 islow and only marginally efficient, in
conjunction with proposed option 3 (method 37), to provide information about
the exercise of kaitiakitanga, it is considered the non-regulatory option will
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greatly assist with the implementation of proposed policy 48, and that this
option’s effectiveness and efficiency is significantly improved.

Option 1 is not considered appropriate without there being clear direction in the
policy as to how on how to apply kaitiakitanga when plans are reviewed. Such
aspecific policy isnot possible using current available information.

Doing nothing is not considered appropriate as it would not achieve objective
24 or addressissue 1.

6.5 Risk of acting or not acting if information is uncertain or
insufficient

Section 32(4)(b) of the Resource Management Act requires the evaluation of
appropriateness to take into account the risk of acting or not acting if there is
uncertain or insufficient information about the subject matter of the policies or
methods.

The risks of acting or not acting, because of uncertain and insufficient
information about how to apply the concept of kaitiakitanga when making
resource management decisions, were considered when selecting appropriate
options.

It is not considered appropriate to select option 1 as there is insufficient
information to be able to provide clear guidance within the policy, about what
should be included in plans. Although similar risks are associated with a
direction to give particular regard to specific matters, information will be
prepared and disseminated (within iwi management plans) to assist with
implementation of proposed policy 48 (proposed method 37). This approach is
considered to satisfactorily address the associated risk.

The risk of acting in the way proposed is that costs will be imposed on local
authorities and on resource consent applicants or property owners, as well as
upon iwi authorities, (potentialy for little gain in some instances).

The risk of not acting in the way proposed is that the regional policy statement
would fail to address a significant iwi resource management issue, that being a
lack of involvement of tangata whenua in resource management decision
making. Opportunities to avoid adverse effects upon the exercise of
kaitiakitanga, and also perhaps to enable kaitiakitanga to be exercised within
resource management responses will be lost. Thisin turn, would fail to provide
for better integration within resource management decision making of the
exercise of kaitiakitanga. Important values for tangata whenua will continue to
be degraded and lost. This would impact on the wellbeing of the tangata
whenua of the Wellington region and very likely also on the region’s iwi’s
relationships with the Treaty partner.

Itis clear to Greater Wellington that the risk of acting is much less than the risk
of not acting.
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7.1

7.1.1

7.1.2

7.1.3

Evaluation of policies and methods to achieve objective
25

The appropriateness of the policies and methods to achieve Objective 25 are
evaluated by looking at the effectiveness and the efficiency of the policy and
method options, and the risk of acting or not acting if there is uncertain or
insufficient information.

The range of policy and methods options considered

Objective 25 seeks that mauri, particularly for coastal and fresh water, is
sustained.

The evaluation below is an assessment of options to address objective 25, over
and above the provisions proposed to maintain and enhance the quality of
natural and physical resources addressed by other sections of the Regional
Policy Statement which also play an important role in sustaining mauri
(specifically see sections 3.2 ‘Coastal environment’ and 3.4 ‘Fresh water’).
This evaluation should therefore be considered alongside other topic section 32
reports.

In addressing this objective, the primary focus is to determine whether it can be
best achieved through regulatory direction to plans or through regulatory
direction as to matters to be considered when making resource management
decisions, or through non-regulatory programs, or by doing nothing.

Regulatory direction to district and/or regional plans
Option 1 —Direction to district and regional plansto sustain mauri
This option requires regional and district plans to sustain mauri.

Regulatory direction as to matters to be given particular regard in
resource management decision making

Option 2 — Direction to consider avoiding adverse effects on mauri,
particularly for fresh and coastal water

This option requires local authorities to have particular regard to avoiding
adverse effects on mauri, particularly for coastal and fresh water, within
resource management decision making

Non-regulatory options

Option 3 — Provision of information and guidance about avoiding adverse
effects on mauri

This option is to develop and disseminate information and guidance about
avoiding adverse effects on mauri
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7.1.4 Do nothing
Option 5—No intervention

This option offers no intervention to sustain mauri.

PAGE 54 OF 81



18 40 GG 39Vd

Buijew uoisioap Juswabeuew 99inosal ul paebal Jejnaiued uaalb aq o) s1apew o} se uonosalp Aioye|nbay

ON

‘Auadoud |enos)|sjul/uonewoul
Bulieys woJy syoedul [Banynd Joy [elus}od

"Ul PAAJOAUI
aq 0} 1090 |m Asyy sessaocoid yoym
0] Se UONa.JosIp 8s101oxa 0 ysim Aew pue
‘unew Buuiejsns jnoge UonewlIojul ¥oas
Aew yoiym sessadoid Buijew uoisioap
Juswabeuew 82inosal |8 0} 8}NQUIU0d
0] 9ige 8q jou Aew pue ‘sd2IN0SAI
g)edojle  Adyr Moy JoA0  UOIRIISIp
ulejas Asy) pue ‘saajeswiay) sanLoyne
ayl Aq auloq 8g 0S| |IM SanLoyine
M Jo Bupinosas [euonippy  lnew
Buiuieisns 1e pswie Ajanoe juswabeuew
80In0sal 0} ndul o} Spuewap 8y}
0} Buipuodsal ul ‘seployINe 1M 10} 30D

‘uonuaniajul Aioyenbel
0] SUOIIN|OS BAljBUIS)E BALIBP 0} [elusIod
Sey Yolym ‘uolieAouul 0] Jusiuiebeinodsip
J0o oAjUBOUISIP B SB  JoB  p|no)

“farjod ayy Juswisjdwi 0} suonoe
Usi|ge}se pue ajenwlo} 0} UONe}NSuod
pue uojejaidislul  UIM  pajeloosse
‘SOIUNWWOY pue  S|IDUN0Y 10}  SIS0D

"uoiBbas uoybulliopn By Ul sanLoyIne
IMI 0} 9oUBDIIUBIS JO BNsSI Ue SSalppe

pUB LINBW UBISNS 0} JOB S,Iouno?

‘unew
Buluieysns Aq ‘saWoIN0 [BJUSWIUOIIAUD
pue  [einynd  ‘[eos  aaoidwl

0] swie yolym ‘ennoslqo ay) sAslyoe
0} om snw saied jueAsjal |y

Mo

"Joalye pajiul| aney
pinom Aojjod siy) (jrejus pinom Ji Jeym
"9'1) pauIRISNS aq pjnoys Lnew moy Aojjod
ay) ul Buiquosap Ajleoyoads oy

"palapISu0d
S| LINBW UIRISNS 0} pasu ay) YoIym uly)im
ylomauweys Ao1jod Jua)sisuod e saysiiqeis3y

lINew UIeIsns 0}
sue|d |euoibas pue
Jouisip 0} uopdallg

| uondo

ALLIBIHE

(reyuawuoairua
pue 21wou099 ‘|e190s) $1S09

(leyuawuosiAud
PUE 2Jwou098 ‘[e10s) §1|4INIT

SSOUBAII3YT

sue|d [euoiBai Jojpue jJouilsip 0} uonjdallp Liojenhay

SS9UAAIIAY Jo SIsAjeuy

suondo poyjaw
pue Adljod

Gz 9ANnoalqo ansiyoe 01 suondo poylaw pue Aoijod ayil Jo Aoualidlyja pue SSauaAl1da)le ayl 01 Se uolleneay

¢l




08 40 99 39Vd

SOA

ALLIBEE

Auadoud [enjoaysiul/uoneWwIOUl
Bureys woly sjoeduwl [BInynd Joj [elus}od

“Ul PBAJOAUI B 0} 108]9 [|Im Ay}
$9559204d UoIYM 0} SB UOIJ8IOSIp 8SI0IoXe
0} ysm Aew pue ‘indur Iyenrey yoss
few yoym sessaooid Buiyew uoisioap
Juswabeuew 82Inosal |8 0] 8INGLIUOD
0} JUSW)WWOD B BJIAIBS 0} d|ge 9q
Jou Aew pue ‘seainosal penley sjedo|e
Aayy moy JeAo uonesosip ulelal Asyy
pue ‘sanjasway} seiuoyne ayy Ag auloq
8g OS[e [m senuoyine 1M Jo Buioinosa.l
[euonippy “AlAnoe Juswabeuew 82inosal
0} indul eBueyyeniey Jo} spuewap 8y}
0} Buipuodsal ul ‘sepLoyine M 10} 309

‘sjueoljdde Jayjo Aq Jo SeouRISWNDIID
Jaylo ur asn o} s|gejiere Ajjesoush
8q usy Ing ‘siueoidde [enpiipul
uo |e} Aew sos)e esieApe alebiiw Jo
Apswal ploAe 0] J0 pue Sesned ssalppe
0} suopnjos Buidojprsp Jo S1S09 By

"Juswabeuew
a|qeureisns ojul ebueyeniey Jo 1deouod
pue Juids ay) sjeBsjul 0) Moy puejsiapun
0} UOIBWIOJUI JUSIDIYNS 8IN28S ISnW ale
fay) se s|ounod Aq auiog aq M S}S09

"POAISSa S| |0JUOD
JO/pue UON2JoSIp UoIyM punole sisjpeul
U} pue ‘Jussuoo 80InosaJ Joj uoneoljdde
Ue se smejs AJAnoe Jisy) Jo )nsal e
se sjesodoud awos Aq sulog aq ||IM S}S0D

(reyuswuoiaua

pue 21WOU023 ‘[e190S) S1S0D

‘uoiBas uoyBuIlBAA BY) Ul SanLoyIne
IMI 0} 80UBDIUBIS JO 8Nnss| Ue Ssalppe
pue LINBW UlBJSNS 0} JoB S,[IDUn0)

‘unew
Buluieisns Aq ‘sawiodiNo [BJUSWUOIIAUS
pue [BAnyno ‘e100s  anosdw

0} SWIe Yoym ‘eAijosiqo ay) ansiyoe
0] om jsnw saiied jueasjpl |y

‘pajebie) aq 0} suonnjos
pull 0] sUoys smojje sasuodsas Ay
pUB SUIBou0d 8y} Amusp! o) ajqe Buleg

"sueld 0} uopoaJIp UBY) UIBED
S$S9| SI S}NSal Jey) uonoe o sesuodsal
By} ‘SUOIBJSPISUOD UIBMSD  puewsp
sidwoid Jo si9bBuy ulewsd  BIYM

"UoljRISPISUOD
Japun |esodoud oioads ayy o) paydepe
80 Uueo sesuodsal JuswsBeuew
8y ‘uonejusws|dwi pue uonejsidisiul
Ul UONeLIBA SNU} PUB LUONBIOSIP SMO|Y

‘uoibal
8y} SSOIOE SsuOlelapIsucd 0) piebal
UM HIJOMBWEB) JUSISISUOD B SBPIAOI]

(leyuswiuonAua
pue 2]Wou0da ‘[e120s) S114INIE

wnipajy

Buney
SS9UAAINRYT

‘Lnew uieysns 0y suondo Alojejnbal-uou
Ajuo Buisiun ueyy eAosys alow aaold
pijnom uondo siyy uayy ‘uswabeuew
90Inosal 1Ml Jo} SBAIB[qo  pajejel
BABIYJE 0} Pajod|es suondo Jaylo ypm
wapue} Ul paldde usym ng ‘Juswajdw
0} Jnowp 8Aoid  pinom  8i048I8Y)
‘uondo auoje pueis e se uopdo Siyl

“Ajoy| 210w
S8WO003( LINeW ulelsns o} snyj pue ‘uodn
Sjoaye asJaApe ploAe 0} pajqeus bBuiaq
‘sassad04d Bunjew uoisiosp juswabeuew
80Inosal 0} djgejiene S| ebueyyeniey
JO 9SI0J8X8  BU} Jnoge  UOjew.oul
usym ‘Auewig *SUOI}BIaPISU0D
ayy o} unew Buuesns ul aspadxs
Buug pue snjejs ebueyyeniey aAey pnom
aniejuasaidal ay) AjgyI S 3l ‘suonesaqiap

syl esiApe 0]  soAneussaidal
fAuoyine 1 juiodde  senuoyine
[eoo] pinoys  ‘Ajeouioads  -paseasoul

S| aAoaye aq o} Ajjige s) ‘saAnos(qo
Jayjo 0} uoneja. ul sjeudoidde palspisuod
suondo yum uonounfuod ul Jo apisbuoje
paldde usym Ing ‘Umo S} UO (Sleyew
uolsioap juswabeuew 8ainosal) Ajuoyine
[e00] B JO} JNOYIp 8q pjnom uondo siy|

"uoifal 8y} SSOIIE. S}08Yd
JO JUSLUSSASSE 0} }IOMSWIEBY) JUSISISUOD
e sopinoid pue poploae oq 0} dle
lINBW U0 S}08Ye 9SIaApe By} Jey) salle|)

S$SaUDAI}0aYo JO sishjeuy

Jojem [ejse0d
pue  ysay o}
Auenoied  ‘unew
Uo sjosle asianpe
BuipioAe  JapISUOd
0 uonoaliq

Z uondo

suondo poyjaw
pue Aaljod




18 40 /G 39Vd

GZ aA1393lqO analyoe o} suondo poyjaw pue Aaijod jo Aouaiole pue SSaUBAIIALS aY) 0} Se UoKen|eA] :|| djqel

"PaABILO. 3q JOU |IM GZ 8AND3[GO pue
‘ulened 1o pual) sWes 8y} Ul 8nunuod
I\ ‘Siolem |B)SBOO puB ysal} 0} uone|sl

"paule)sns aq
pINoys LNew moy Ajjeao| sulwlisiep 0}
Aunwwos pue sanuoyINe 1Ml JUBAS[R)

"pauIgISNS &g P|NOYS LINeW MOy 0)
Se uoneoljlie|o [euolbal ou 8q OS|e pjnom
alay] 0y Juswebeuepy 80Inosey 8y
Japun Anp pue uonoun; Jo UonoljaJap e aq
pInoMm siy} — saljLoyne Imi 0} soueoiubis
10 8g 0] puno} Usaq sey anssl 8y} sy

‘pelegeun sanunuoo
anss| ay) usAlb ‘Jusiolye aq o) panbie
8q J PN0d JON  "sw.a} juswebeuew

uonusAIaUI ON

ON | ul ApenonJed ‘unew Jo SSO| JO SBNSS| dYL | UIM MIOM 0} S|qe 8Je SajLoyIne [eaoT] MOT | 80IN0SaI Ul SAJOBYS Jou SISyl y uondo
BuiyloN Buiog
'$90In0sa. |eaishyd
pue [einjeu Jo Juswabeuew d|qeulelsns
0} uonnguuod |enusiod S} puelnew
jo 1dsouod 8y jo Buipuejsiepun "uonuBAJBJUI
Jayuny  woy  AJUnWwod  Jepim SIy} 0} 8jngue 0} }noip ‘palojuow
pue enuaym ejebuey Jo} syeuaq [e1o0s Usym puB Joyuow O} }nowip SI SIy}
g ‘souewlopad soueyus o} pajoadx3y
‘uois|ndwod noyim Buiyy ybu
ayl op, ued gjdoad jey sesiuboosy "uonejaldiajul
g|geuen 0} uado U0  9|ge)SBIU0D lINeW Uo S}oaye
Auadoud [enjos)siul/uonEWIOUI ‘so101jod Alojeinbai Jo uonisoduwl uey) aq asiMmIaylo ybiw ydoIym unew punole | asleApe  Buipioae
Budeys  woy  spedwi  [eanyn) | Jayes yoeoudde jo Ajjiqixal) 4oy SMO|Y sJayew Ayeo 0} SISISSe Sny) pue swioju| | noge  aouepinb
pue  uonewoUl
‘|eusiew ‘unew Bujuieisns *J8Jem Usal) pue JSeod 0} uoljejas ul | Jo uoisinold
aouepinb Jo uoneledald ay) ul SIOUNOD | O} UOKE[B) Ul PBISPISUCD 8Q 0O} Spasau Apenolued ‘unew uo S}oaye 8SIeApe piAe
SOA | pue senpuoyne ImI AQ 8ulog Bie S1S0) | Jeym 0} Se Jusjul Jes|d B Saysigels3 wnipaj\ | 0} moy punose Ayuiensd Jajealb ssjowold ¢ uondo

ALLIBIE

(leyuswuoaiaud

puE 21WOU093 ‘[e190S) S1S0D

(leyuswuosirud
pue 21wouo09d ‘|e190s) S1143N39

Buney

SSAUIANOaHT

suondo Aioyejnbas-uoN

SSaUIAIOaYa JO sishjeuy

suondo poyjaw
pue £a1j04




7.3

7.4

Results of evaluation as to the most appropriate policy and
method options to achieve objective 25

Policy and  method | Effectiveness | Efficient? Selected options | Proposed
options policies
methods

and

Regulatory direction to district and/or regional plans

Option 1 Low No x

Direction to district and
regional plans to sustain
mauri

Regulatory direction as to matters to be given particular regard in resource management decision

making

Option 2 Low No v Policy 48
method 4
Consider avoiding adverse
effects on mauri, particularly
for fresh and coastal water

and

Non-regulatory options

Option 3 Med Yes v Method 37

Information and guidance
on avoiding adverse effects
on mauri

Doing Nothing

Option 4 Low No x

No intervention

Table 12: Results of evaluation as to the most appropriate of policy and method
options to achieve objective 23

Discussion of options

The evaluation above is provided in addition to the evaluations associated with
other aspects of the policy framework in relation to other, related topics,
addressed by the Regional Policy Statement which also have an influence in
sustaining mauri. Policies of particular importance include policy 3
(discouraging development in areas of high natura character in the coastd
environment), policy 5 (Maintaining and enhancing coastal water quality for
aquatic ecosystem health), policy 11 (Maintaining and enhancing aquatic
ecosystem health in water bodies), policy 15 (Promoting discharges to land)
and policy 16 (Protecting aguatic ecological function of waterbodies).

In addition, the evaluation in table 11 has highlighted that including tangata
whenua representatives (individuals likely to have knowledge and expertise in
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7.5

the exercise of kaitiakitanga) within resource management decision making
processes, and seeking to avoid adverse effects upon the exercise of
kaitiakitanga (or even providing for its exercise within resource management
responses), are options that will very likely increase the ability, within resource
management considerations, to sustain mauri.

Option 2, seeking that particular regard be given (policy 48 and method 4) to
avoiding adverse effects on mauri, particularly in relation to coastal and fresh
waters, when making resource management decisions (resource consents,
designations and when changing, varying or replacing plans) along with a non-
regulatory method (method 37) on the preparation of information and guidance
(in the form of planning document - recognised by an iwi authority, or iwi
management plans) - to support implementation of policy 48, are the most
appropriate options to achieve objective 25 and sustain ‘mauri’.

Although the effectiveness of option 2 is low and only marginally efficient, in
conjunction with proposed method 37, to provide certain information to assist
with implementation of proposed policy 48, this option’s effectiveness and
efficiency is significantly improved.

Option 1 isnot considered appropriate without there being clear direction in the
policy as to how to sustain mauri when plans were reviewed. Such a specific
policy is not possible using current available information.

Doing nothing was not considered appropriate as it would not achieve
objective 25 or address issue 2.

Risk of acting or not acting if information is uncertain or
insufficient

Section 32(4)(b) of the Resource Management Act requires the evauation of
appropriateness to take into account the risk of acting or not acting if there is
uncertain or insufficient information about the subject matter of the policies,
rules or other methods.

The risks of acting or not acting, because of uncertain and insufficient
information about how to avoid adverse effects on ‘mauri’ and to sustain mauri
when making resource management decisions, was considered when selecting
appropriate options.

It is not considered appropriate to select option 1 as there is insufficient
information about the guidance to contain within the policy about what should
be included in plans in order to sustain mauri. Although similar risks are
associated with a direction to be given particular regard, information assist with
implementation of proposed policy 48 (proposed method 37) is considered to
satisfactorily address the associated risk.

The risk of acting in the way proposed is that costs will be imposed on local

authorities and on resource consent applicants or property owners, as well as
upon iwi authorities, (potentially for little gain in some instances).
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The risk of not acting in the way proposed is that the regional policy statement
would fail to address a significant iwi resource management issue, that being a
lack of involvement of tangata whenua in resource management decision
making. Opportunities to avoid adverse effects upon mauri and to sustain mauri
within resource management responses will be lost. An important value for
tangata whenua will continue to be degraded and potentially lost. This would
impact on the wellbeing of the tangata whenua of the Wellington region and
very likely also on the region’siwi’s relationships with the Treaty partner.

Itis clear to Greater Wellington that the risk of acting is much less than the risk
of not acting.



8.1

8.1.1

8.1.2

8.1.3

Evaluation of policies and methods to achieve objective
26

The appropriateness of the policies and methods to achieve Objective 26 are
evaluated by looking at the effectiveness and the efficiency of the policy and
method options, and the risk of acting or not acting if there is uncertain or
insufficient information.

The range of policy and methods options considered

Objective 26 seeks that mahinga kai and natural resources used for customary
purposes be maintained and enhanced and these resources remain healthy,
sustainable and accessible to tangata whenua.

The evaluation below is an assessment of options to address objective 26, over
and above the provisions proposed to maintain and enhance the quality of
natural resources addressed by other sections of the Regional Policy Statement
which aso play an important role in maintaining and enhancing mahinga kai
and natural resources used for customary purposes. This evaluation should
therefore be considered alongside other topic section 32 reports.

In addressing this objective, the primary focus is to determine whether it can be
best achieved through regulatory direction to plans or through regulatory
direction as to matters to be considered when making resource management
decisions, or through non-regulatory programs, or by doing nothing.

Regulatory direction to district and/or regional plans

Option 1 — Direction to district and regional plansto ensure that mahinga
kai and natural resources used for customary purposes are maintained
and enhanced

This option requires regional and district plans to maintain and enhance
mahinga kai and natural resource used for customary purposes.

Regulatory direction as to matters to be given particular regard in
resource management decision making

Option 2 — Direction to consider avoiding adver se effects on mahinga kai
and natural resources used for customary purposes

This option requires local authorities to have particular regard to avoiding
adverse effects on mahinga kai and resource used for customary purposes.

Non-regulatory options

Option 3 — Provision of information and guidance on avoiding adverse
effects on mahinga kai and resource used for customary purposes
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8.1.4

This option involves the development of information and guidance on avoiding
adverse effects on mahinga kai and natura resource used for customary
purposes

Option 4 — Integrated management - a protocol on access to mahinga kai
and natural resource used for customary purposeson public land

This option is to develope a protocol around access of tangata whenua to
mahinga kai and natural resource used for customary purposes on public land

Do nothing
Option 5—No intervention

This option offers no intervention to maintain and enhance, and improve access
to mahinga kai and natural resource used for customary purposes by tangata
whenua.
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8.3

Results of evaluation as to the most appropriate policy and method options
to achieve objective 26

Policy and method options Effectiveness Efficient? Selected options Proposed
policies and
methods

Regulatory direction to district and/or regional plans

Option 1 Low No x

Direction to district and regional
plans to ensure that mahinga
kai and natural resources used
for customary purposes are
maintained and enhanced

Regulatory direction as to matters to be given particular regard in resource management decision making

Option 2 Med Yes 4 Policy 48 and
method 4

Direction to consider avoiding

adverse effects on mahinga kai

and natural resources used for

customary purposes

Non-regulatory options

Option 3 Med Yes v Method 37

Provision of information and

guidance on avoiding adverse

effects on mahinga kai and

resources used for customary

purposes

Option 4 Med Yes v Method 38

Integrated management - a

protocol on access to mahinga

kai and resource used for

customary purposes on public

land

Doing Nothing

Option 4 Low No x

No intervention

Table 14: Results of evaluation as to the most appropriate of policy and method options to

achieve objective 26
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8.4

8.5

Discussion of options

The evaluation above is carried out in addition to the policy framework for other topics
addressed by the Regional Policy Statement which aso play an important role in
maintaining and enhancing mahinga kai and natural resources used for customary
purposes. Policies of particular importance include policy 3 (Discouraging development in
areas of high natural character in the coastal environment), policy 5 (Maintaining and
enhancing coastal water quality for aquatic ecosystem health), policy 11 (Maintaining and
enhancing aguatic ecosystem health in water bodies), policy 16 (Protecting aguatic
ecological function of waterbodies), policy 22 (ldentifying indigenous ecosystems and
habitats with significant biodiversity values) and policy 23 (Protecting indigenous
ecosystems and habitats with significant indigenous biodiversity values).

Option 2, seeking that particular regard be given (policy 48 and method 4) to avoiding
adverse effects on mahinga kai and natural resources used for customary purposes when
making resource management decisions (resource consents, designations and when
changing, varying or replacing plans) along with the preparation of information and
guidance (method 37, which is to prepare a planning document recognised by an iwi
authority or iwi management plans) - to support implementation of policy 48, and the
development of a protocol about access to mahinga kai and natural resources used for
customary purposes on public land (method 38), in combination is the most appropriate
option to achieve objective 26.

Although the effectiveness of option 2 islow and only marginaly efficient, in conjunction
with proposed method 37, which outlines that iwi management plans should contain
certain information to assist with implementation of proposed policy 48 this option’s
effectiveness and efficiency is significantly improved.

Option 1 is not considered appropriate without there being clear direction as to how to
avoid adverse effects on mahinga kai and natural resources used for customary purposes
through plans. Such a specific policy is not possible using current available information.

Doing nothing is not considered appropriate as it would not achieve objective 26 or address
Issue 3.

Risk of acting or not acting if information is uncertain or insufficient

Section 32(4)(b) of the Resource Management Act requires the evaluation of
appropriateness to take into account the risk of acting or not acting if there is uncertain or
insufficient information about the subject matter of the policies, rules or other methods.

The risks of acting or not acting, because of uncertain and insufficient information about
the how to avoid adverse effects on mahinga kai and natural resources used for customary
purposes when making resource management decisions, was considered when selecting
appropriate options.

It is not considered appropriate to select option 1 as there is insufficient information about
the guidance to contain within the policy about what should be included in plansin order to
avoid adverse effects upon mahinga kai and natural resources used for customary purposes.
Although similar risks are associated with a direction to be given particular regard,
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information to assist with implementation of proposed policy 48 (proposed method 37) is
considered to satisfactorily address the associated risk.

Therisk of acting in the way proposed is that costs will be imposed on local authorities and
on resource consent applicants or property owners, as well as upon iwi authorities,
(potentialy for little gain in some instances).

The risk of not acting in the way proposed is that the regional policy statement would fail
to address a significant iwi resource management issue, that being the loss of mahinga kai
and natural resources used for customary purposes, or the lack of access to these.
Opportunities to avoid adverse effects upon mahinga kai and natural resources used for
customary purposes within resource management responses will be lost. An important
resource and value for tangata whenua will continue to be degraded and potentialy lost.
This would impact on the wellbeing of the tangata whenua of the Wellington region and
very likely also on the region’s iwi’ s relationships with the Treaty partner.

It is clear to Greater Wellington that the risk of acting is much less than the risk of not
acting.
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9.1

9.1.1

9.1.2

9.1.3

Evaluation of policies and methods to achieve objective
27

The appropriateness of the policies and methods to achieve Objective 27 are
evaluated by looking at the effectiveness and the efficiency of the policy and
method options, and the risk of acting or not acting if there is uncertain or
insufficient information.

The range of policy and methods options considered

Objective 27 seeks that adverse effects on the cultura relationship of Maori
with their ancestral lands, water, wahi tapu and other sites of toanga are
avoided.

The evaluation below is an assessment of options to address objective 27, over
and above the historic heritage, indigenous ecosystems and landscape
provisions (see sections 3.5, 3.6 and 3.7 in the proposed Regiona Policy
Statement). This evaluation should therefore be considered in addition to the
section 32 reports on historic heritage, indigenous ecosystems and landscape.

In addressing this objective, the primary focus is to determine whether it can be
best achieved through regulatory direction to plans or through regulatory
direction as to matters to be considered when making resource management
decisions, or through non-regulatory programs, or by doing nothing.

Regulatory direction to district and/or regional plans

Option 1 — Direction to district and regional plansto avoid adver se effects
on the cultural relationship of Maori with their ancestral lands, water,
wahi tapu and other toanga

This option requires regional and district plans to avoid adverse effects on the
cultural relationship of Maori with their ancestral lands, water, wahi tapu and
other toanga.

Regulatory direction as to matters to be given particular regard in
resource management decision making

Option 2 — Direction to consider avoiding adver se effects on the cultural
relationship of Maori with their ancestral lands, water, wahi tapu and
other toanga

This option requires local authorities to have particular regard to avoiding
adverse effects on the cultura relationship of Maori with their ancestral lands,
water, wahi tapu and other toanga.

Non-regulatory options

Option 3 — Provision of information and guidance on avoiding adverse
effects on the cultural relationship of Maori with their ancestral lands,
water, sites, wahi tapu and other toanga
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9.14

This option involves the development of information and guidance to assist
with avoiding adverse effects on the cultura relationship of Maori with their
ancestral lands, water, sites, wahi tapu and other toanga.

Option 4 — Investigation into the potential use of Maori names for river,
lakes and places of cultural significancein theregion

This option is to investigate where the use of Maori hames should be used for
river, lakes and places of cultural significance in theregion

Do nothing
Option 5—No intervention
This option offers no intervention to avoid adverse effects on the cultural

relationship of Maori with their ancestral lands, water, wahi tapu and other
toanga.
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9.3

Results of evaluation as to the most appropriate policy and
method options to achieve objective 27

Policy and method options | Effectiveness | Efficient? Selected options Proposed
policies and
methods

Regulatory direction to district and/or regional plans

Option 1 Low No x

Direction to district and

regional plans to avoid

adverse effects on the

cultural relationship of Maori
with their ancestral lands,
water, sites, wahi tapu and
other toanga.

Regulatory direction as to matters to be given particular regard in resource management decision

making

Option 2

Consider avoiding adverse
effects on the cultural
relationship of Maori with
their ancestral lands, water,
sites, wahi tapu and other
toanga

Medium

Yes

Policy 48 and
method 4

Non-regulatory options

Option 3

Information and guidance on
avoiding adverse effects on
the cultural relationship of
Maori with their ancestral
lands, water, sites, wahi tapu
and other toanga

Medium

Yes

Method 37
and 13

Option 4

Investigate where the use of
Maori names for river, lakes
and places of cultural
significance in the region

Low

Yes

Method 48

Doing Nothing

Option 5

No intervention

Low

No

Table 16: Results of evaluation as to the most appropriate of policy and method
options to achieve objective 27
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9.4

Discussion of options

The evaluation above is carried out in addition to the policy frameworks for the
coastal environment, historic heritage, indigenous ecosystems landscape, and
freshwater themes, which outline the appropriateness of policies and methods
to require district and regional plansto identify and protect:

o habitats and featuresin the coastal environment, because of their significant
indigenous biodiversity, recreational, cultural, historical or landscape
values (policies 4, 21, 23, 25, 27, 34 and 37, and methods 1, 2, 7, 31, 49,)

e the natura character of the coastal environment, and the integrity,
functioning and resilience of its physical and ecological processes, from the
adverse effects of inappropriate subdivision, use and development (policies
3, 4, 34, 36, and 37, and methods 1, 2, 7, 31 and 49)

e gignificant historic heritage (policies 20, 21 and methods 1 and 2)

e indigenous ecosystems and habitats with significant indigenous
biodiversity values (policies 22, 23 and methods 1 and 2)

e outstanding natural features and landscapes (policies 24, 25 and methods 1
and 2)

¢ and to manage the quantity and quality of fresh water to meet the range of
uses and values for which water is required; to safeguard the life supporting
capacity of water bodies, and, meet the reasonably foreseeable needs of
future generations (policies 11, 12, 13, 14, 15, 39, 40 and 41, and methods
1, 2,4, 33,34 and 35).

The policy and method options evaluated above look at additional options to
achieve the outcomes of avoiding adverse effects on the cultural relationship of
Maori with their ancestral lands, water, wahi tapu and other toanga.

Important considerations in determining the appropriateness of the additional
policy and method options was the focus of objective 27 on ‘avoiding effects
and the “cultural relationship of Maori with’, as opposed to an ‘understanding
and appreciation of New Zeaand history and cultures' (as per the definition of
historic heritage in the Resource Management Act). The need for a flexible
framework to allow tangata whenua to decide how they wish information about
their cultural relationship to be managed and used was also an important
consideration.

Option 2, seeking that particular regard be given (policy 48 and method 4) to
avoiding adverse effects on places, sites and areas with significant spiritual or
cultural historic heritage value to tangata whenua, when making resource
management decisions (resource consents, designations and when changing,
varying or replacing plans), along with the provision of information and
guidance (method 37, via the preparation of planning documents — recognised
by an iwi authority or iwi management plans — to support implementation of
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policy 48, the provision of information and guidance on best practice when
carrying out earthworks (method 48), and an investigation into where Maori
names should be used for rivers, lakes and places of cultural significance in the
region, in combination, and in conjunction with the policies and methods
proposed for historic heritage, is the most appropriate option to achieve
objective 27.

Although the effectiveness of option 2 islow and only marginally efficient asa
standalone option, when selected to act in conjunction with proposed method
37, (to provide information to assist with implementation of proposed policy
48), this option’ s effectiveness and efficiency is significantly improved.

Option 1 is not considered appropriate without there being clear direction
within the policy as to how to avoid adverse effects upon the cultura
relationship of Maori with their ancestral lands, water, wahi tapu and other
toanga, through district and regional plans. Such a specific policy is not
possible using current available information.

Doing nothing is not considered appropriate as it would not achieve objective
27 or address Issue 4.

9.5 Risk of acting or not acting if information is uncertain or
insufficient

Section 32(4)(b) of the Resource Management Act requires the evaluation of
appropriateness to take into account the risk of acting or not acting if there is
uncertain or insufficient information about the subject matter of the policies,
rules or other methods.

The risks of acting or not acting, because of uncertain and insufficient
information about the how to avoid adverse effects on the cultural relationship
of Maori with their ancestral lands, water, sites, wahi tapu and other toanga
when making resource management decisions, was considered when selecting
approprite options.

Itis not considered appropriate to select option 1 as there is insufficient
information about where ancestral lands, water, wahi tapu and other taonga are
located within the region, what the relationship is, and how adverse effects
should be avoided. Although similar risks are associated with a direction to be
given particular regard, information to be provided (in iwi management plans)
to assist with implementation of proposed policy 48 (proposed method 37) was
considered to satisfactorily address this risk.

The risk of acting in the way proposed is that costs will be imposed on local
authorities and on resource consent applicants or property owners, as well as
upon iwi authorities, (potentially for little gain in some instances).

The risk of not acting in the way proposed is that the regional policy statement
would fail to address a significant iwi resource management issue, that being
the continuing adverse effects upon the cultural relationship of Maori with their
ancestral lands, water, wahi tapu and other taonga. Opportunities to avoid these
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adverse effects, within resource management responses, will be lost. An
important resource management issue for tangata whenua would continue
without adequate check. This would impact on the wellbeing of the tangata
whenua of the Wellington region and very likely also on the region’s iwi’s
relationships with the Treaty partner.

It is clear to Greater Wellington that the risk of acting is much less than the risk
of not acting.
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Appendix 1. Criteria used to determine regionally significant
iIssues

The criteria used for determining whether an issue was a resource management issue of
regional significance were:

The issue was a natural or physical resource management problem.

The issue was to be of regional significance (see further criteria below).

The issue was about achieving the purpose of the Resource Management Act, 1991.
The issue did not “repeat” the Resource Management Act, the New Zealand Coastal
Policy Statement, any other national policy, or another issue in the Regional Policy
Statement.

e Theissue was explained in the context of the Wellington region.

Regional significance was determined using the following criteria:

e Theissue concerns a resource which is regionally significant, and the issue requires
integrated management at aregional level ; and
e Thereisapotential shortage of the resource and resultant allocation issues; or
» Thereisasignificant level of conflict over the resource which is either occurring
or isforeseeable over the next 10 years; or
= The resource is potentialy subject to significant adverse effects at a regional
level; or
» There are significant issues in terms of Part 2 of the Resource Management Act
which are or are likely to arise at a regional scae (eg maintenance and
enhancement of access along waterways); or
= The community has signalled that it regards a particular issue as being of
regional significance; or
= Theissueis one of nationa significance (eg preservation of natural character)
and requires regional intervention; or
» Theissueisone of District significance but requires regional intervention; or
= The matter is one which a National Policy Statement or National Water
Conservation Order requires to be addressed.

PAGE 80 OF 81



Appendix 2: References

Cameron, Graham (2005). The iwi environmental management system — background
report. Wellington. Publication No GW-RP-T-05/306

Department of Conservation (1994) New Zedland Coasta Policy Statement.
Wéllington. I1SB 0-478-01589-S

Greater Wellington Regional Council (2005) Measuring up: the state of the environment
report for the Wellington region 2005. Wellington. Publication No. GW/ENV-G-05-278

Greater Wellington Regional Council (2006) Our region — their future: A discussion
document on the review of the Regional Policy Statement for the Wellington Region.
Wellington. Publication No. GW/RP-G-06/83

Greater Wellington Regional Council (2006). Regiona Policy Statement Evauation
Report for Landscape and Heritage. Wellington. Publication No. GW/EP-G-09/23

Greater Waellington Regiona Council (2007) Resource Management issues of
significance to iwi authorities in the Wellington region. Wellington. Publication No
GW/EP-G-07/22

Greater Wellington Regiona Council (2008) Resource Management issues of
significance to iwi authorities in the Wellington region — further background work.
Weéllington.

Greater Wellington Regiona Council (2007). Wellington Regiona Strategy:
Internationally Competitive Wellington: A Sustainable Economic Growth Strategy for
our Region. Prepared by the regions nine local authorities in association with Positively
Wellington Business. Wellington. Publication No. GW/SP-G-07/01

New Zeadland Historic Places Trust (2007) Sustainable Management of Historic
Heritage Guidance Series. Wellington. ISBN 0-473-03270-8

New Zealand Historic Places Trust (2005) Wellington Region State of the Environment
Historic Heritage Technical Report. Wellington.

Waitangi Tribunal (1983) Report of the Waitangi Tribunal on the Motunui-Waitara
clam (Wai 6). Wellington. ISSN 0113-4124. ISBN 0-908810-03-02

Waitangi Tribunal (1984). Report of the Waitangi Tribunal on the Kaituna River claim.
Wellington. ISSN 0113-4124P. ISBN 0-908810-04-0

Waitangi Tribunal (1985) Report of the Waitangi Tribunal on the Manukau claim (Wai
8). Wellington. ISSN 0113-4124. ISBN 0-908810-06-7

Wellington Regional Council (2000) The charter of understanding between Te Tangata
Whenua o Te Upoko o te lkaaMaui and Wellington Regional Council. Wellington.

PAGE 81 OF 81



