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Introduction

This report presents the Section 32 evaluation in accordance with the Resource
Management Act 1991, “Consideration of alternatives benefits and costs” for
the proposed Regional Policy Statement on the topic of landscapes. Section 32
states:

32 Consideration of alternatives, benefits, and costs

(1) In achieving the purpose of this Act, before a proposed plan,
proposed policy statement, change, or variation is publicly notified, a
national policy statement or New Zealand coastal policy statement is
notified under section 48, or a regulation is made, an evaluation must
be carried out by—

(c) the local authority, for a policy statement or a plan (except for
plan changes that have been requested and the request accepted under
clause 25(2)(b) of Part 2 of Schedule 1); or

(3) An evaluation must examine—

(a) the extent to which each objective is the most appropriate way to
achieve the purpose of this Act; and

(b) whether, having regard to their efficiency and effectiveness, the
policies, rules, or other methods are the most appropriate for
achieving the objectives.

(4) For the purposes of [[the examinations referred to in subsections
(3) and (3A)] ], an evaluation must take into account—

(a) the benefits and costs of policies, rules, or other methods; and

(b) the risk of acting or not acting if there is uncertain or insufficient
information about the subject matter of the policies, rules, or other
methods.

(5) The person required to carry out an evaluation under subsection
(1) must prepare a report summarising the evaluation and giving
reasons for that evaluation.

(6) The report must be available for public inspection at the same time
as the document to which the report relates is publicly notified or the
regulation is made.
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1.1 Structure of this report

Section 2 of this report outlines the regionally significant issues identified and
the process of identification.

Section 3 outlines the objectives proposed in response to each issue and
evaluates the appropriateness of each objective in accordance with the
Resource Management Act.

Section 4 evaluates the appropriateness of the policy and method options
proposed to achieve the objective. When evauating the policy and method
options, the range of options available is outlined first, and then each option is
evaluated. There are four types of options discussed in each instance. These
are:

a) Regulatory direction to district and/or regional plans

This is where a regiona policy directs matters that must be provided for
within district and/or regional plans. The method sets out when the
provisions are to be included.

b) Regulatory direction as to matters to be given particular regard in
resource management decision making

Thisis where aregional policy sets out specific matters that are to be given
“particular regard” when making resource management decisions. The
method sets out when these matters are to be considered. This may include
resource consent decisions, decisions on notices of requirements or when
making decisions about reviewing, varying, replacing or otherwise
changing district and/or regional plans.

¢) Non-regulatory options

This is where a regional policy and a method specifies non-regulatory
programmes or action that will be put in place. The non regulatory methods

include:

e provision of information or guidance
e integrating management

e identification or investigation

e providing support.

d) Doing nothing

This is where no intervention, either regulatory or non-regulatory will
occur.

Determining the most appropriate policies and methods is based on an
assessment of the effectiveness and efficiency of the policy and method
options, and the risks of acting or not acting when there is uncertain or
insufficient information.
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Effectiveness is a measure of how much influence a resource management
intervention has or how successful it is in addressing the issues, in terms of
achieving the desired environmental outcome. Effectiveness is a cumulative
value, derived from the range of types and scope of influences or impacts of an
intervention, towards achieving intended results and environmental outcomes.
The effectiveness of an option is not able to be assessed as an absolute value.
Rather, options are appraised as to whether they exhibit the qualities which
contribute to ‘effectiveness and to what degree, and a determination is made
as to the cumulative effect of the pertinent attributes in terms of high, medium
or low ‘effectiveness'.

When evaluating the efficiency of the policy and method options both the
benefits (social, economic and environmental) and costs (social, economic and
environmental) are outlined. Each option is then deemed to be either efficient
or inefficient. The following diagram outlines how this assessment is
undertaken.

Benefits Costs
- Erparonroental - Ernaronroental
- Social - Sorcial
- Economic - Economic
Envire nmental Compared | Social and Economic
to

Benefits minms costs Benefits minns costs

Erualz Equalz
The extent to which the c d The magnitude of what is
means achieves the purpose Dnlpuare forgone as the result of using
of the Lot the rreans.

Eruals
Efficienoy

Figure 1: Deriving efficiency from benefits and costs

The evauation of “efficiency’ will result in either a positive or negative result
in terms of efficiency. Alternatively, if efficiency is expressed as a cost/benefit
ratio, it will be either greater than or less than 1. In the event the ratio is
considered to be less than 1, the option can be considered efficient, in that the
sum of the benefits outweigh the sum of the costs. In the event the ratio is
deemed to be greater than 1, the option can be considered to be inefficient, in
that the sum of the costs outweigh the sum of the benefits. It is important to
note that in this evaluation of ‘efficiency’, absolute values for each of the
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variables considered pertinent (i.e. identified as either a cost or a benefit within
the evaluation of the options) are not available. Rather, the analysis has
endeavoured to present an accurate appraisal of the relative costs and benefits
between the options, in order to determine which are efficient and which are

not. A simple yes or no is used to differentiate the options as efficient or
inefficient.



Regionally significant issues

As part of the review of the landscape and heritage chapter, in the Regional
Policy Statement for the Wellington Region 1995, the issues were evaluated
and reviewed using:

e Measuring up: The state of the environment report for the Wellington
region (2005)

e Regiona Policy Statement Evaluation Report for Landscape and Heritage
(2006)

e Our region — their future: A discussion document on the review of the
Regiona Policy Statement for the Wellington Region (2006)

e Criteria to ensure the issues were regionally significant, were ‘resource
management’ matters and appropriate for inclusion in the Regional Policy
Statement (see Appendix 1 for a copy of the criteria).

The resulting issue recommended for inclusion in the proposed Regional Policy
Statement on landscapesis:

Issue 1: Inappropriate modification and destruction of outstanding
natural features and landscapes, and significant amenity landscapes

Inappropriate modification and destruction of outstanding natural features and
landscapes, and significant amenity landscapes, is causing a loss of the values
associated with those landscapes and features.
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3. Extent to which the objective is the most appropriate

The proposed landscape objectiveis.

Objective 17: The region's outstanding natural features, landscapes and
significant amenity landscapes, are identified and their values protected,
maintained or enhanced.

To follow is an outline of the extent to which the landscape objective is the
most appropriate way to achieve the purpose of the Resource Management Act.

3.1 Objective 17
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Objective 17 addresses the regionally significant resource management
issue that inappropriate modification and destruction of outstanding natural
features and landscapes, and significant amenity landscapes, is causing a
loss of the values associated with those landscapes and features. More
specific discussion about landscapes significant to tangata whenua can be
found in the Section 32 Report Resource management with tangata
whenua (analysis of objective 27).

The state of the environment report, Measuring up (2005), recorded that
consensus is emerging that landscape management is important to the
Wellington region in order to preserve our distinctive identity. However,
the report also noted that significant landscapes have yet to be identified,
and there is no strategic guidance for landscape management in the region.

The Regiona Policy Statement Evaluation Report for Landscape and
Heritage (2006) recognised that a “a more embracing, holistic
interpretation of ‘landscape’ is needed, along with recognition that we
need to do more than protect the best and forget the rest.” The report also
noted that there is no consistency for evaluating potential effects on
landscapes throughout the region.

Workshops held with landscape professionals and local authority planners
from within the region consistently stated that landscape management is
required throughout the region, not just for regionally significant
landscapes. More guidance was desired, and Wellington Regional Council
(Greater Wellington henceforth) was seen to be well placed to provide
leadership.

The objective meets Part |1 of the Resource Management Act by seeking to
sustainably manage landscapes, which are natural and physical resources.
The purpose of the Resource Management Act recognises the need to
enable people and communities to provide for their social, economic and
cultural wellbeing, health and safety while also sustaining natural and
physical resources, safeguarding life supporting capacity and avoiding,
remedying and mitigating adverse effects on the environment. Under the
Resource Management Act, Greater Wellington is required to recognise
and provide for the following as a matter of national importance:



6(b) The protection of outstanding natural features and landscapes
from inappropriate subdivision, use, and devel opment

In addition, Greater Wellington must have particular regard to:
7(c) The maintenance and enhancement of amenity values

Amenity values are defined in Section 2 as “those natura or physical
qualities and characteristics of an area that contribute to people's
appreciation of its pleasantness, aesthetic coherence, and cultural and
recreational attributes.” Such amenities include significant amenity
landscapes.

Relevant sub sections to Section 30 “ Function of regional councils’ for the
objective include:

(1)(a) The establishment, implementation, and review of objectives,
policies, and methods to achieve integrated management of the
natural and physical resources of the region.

(2)(b) The preparation of objectives and policies in relation to any
actual or potential effects of the use, development, or protection of
land which are of regional significance.

(1)(gb) the strategic integration of infrastructure with land use
through objectives, policies and methods.

e Thefollowing policies of the New Zealand Coastal Policy Statement 1994
arerelevant to Objective 17:

1.1.3 - It isa national priority to protect the following features, which
in themselves or in combination, are essential or important elements
of the natural character of the coastal environment:

a) landscapes, seascapes and landforms, including:

() significant representative examples of each landform
which provide the variety in each region;

(i) wvisually or scientifically significant geological
features; and

(i)  the collective characteristics which give the coastal
environment its natural character including wild and
scenic areas,

b) characteristics of special spiritual, historical or cultural
significance to Maori identified in accordance with tikanga
Maori; and

c) significant places or areas of historic or cultural significance.
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3.1.2 - Policy statements and plans should identify (in the coastal
environment) those scenic, recreational and historic areas, areas of
spiritual or cultural significance, and those scientific and landscape
features, which are important to the region or district and which
should therefore be given special protection; and that policy
statements and plans should give them appropriate protection.

On this basis of the above, objective 17 is the most appropriate for achieving
the purpose of the Resource Management Act.
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4.1

41.1

4.1.2

Evaluation of policies and methods to achieve Objective
17

The appropriateness of the policies and methods to achieve the objective are
evaluated by looking at the effectiveness and efficiency of the policy and
method options, as well as the risks of acting or not acting if there is uncertain
or insufficient information.

The range of policy and method options considered

Objective 17 seeks to ensure that the region’s outstanding natural features,
landscapes and significant amenity landscapes, are identified and their values
protected, maintained or enhanced.

In addressing this objective, the primary focus is to determine the most
appropriate way(s) to achieve the objective. That is, whether it can be best
achieved through regulatory direction to plans, or through regulatory direction
as to matters to be considered when making resource management decisions, or
through non-regulatory programs, or by doing nothing.

Regulatory direction to district and/or regional plans

Option 1 — Direction to identify outstanding natural features and
landscapes and significant amenity landscapes using a specified set of
criteria

This option requires the identification in regional and district plans of
outstanding natural features and landscapes and significant amenity landscapes,
using a specified set of criteria.

Option 2 — Direction, via a schedule of landscapes in the Regional Policy
Statement

This option requires specific outstanding natural features and landscapes, and
significant amenity landscapes, as identified in a schedule within the Regional
Policy Statement to be included in district and regional plans.

Option 3 —Direction to protect landscape values

This option requires district and regional plans to include provisions to protect
outstanding natural features and landscapes from inappropriate subdivision, use
and development, and maintain or enhance significant amenity landscape
values.

Regulatory direction as to matters to be given particular regard in
resource management decision making

Option 4 —Direction to consider managing effects on landscapes

This option requires local authorities to have particular regard to specified
criteria to determine whether an activity may affect an outstanding natural
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4.1.3

4.1.4

feature or landscape, or significant amenity landscape, and whether an activity
is inappropriate when making resource management decisions.

Non-regulatory options

Option 5 —Provide information - regional landscape character description
This option is to develop a regiona landscape character description that
describes and categorises the region’s landscapes to assist with identifying
outstanding natural features and landscapes, and significant amenity
landscapes.

Option 6 — Integrated management - engagement with tangata whenua
and the community in the identification and protection of significant
values

This approach is to work with tangata whenua and the community in the
identification, protection and/or management of landscapes.

Option 7 — Provide information about the identification of landscapes
This approach is to prepare information to assist with the interpretation of
criteria to identify outstanding natural features and landscapes and significant
amenity landscapes.

Doing nothing

Option 8 — No intervention

In this option, there are no regulatory or non-regulatory actions to identify,
protect, maintain or enhance landscapes.
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4.3 Results of evaluation as to the most appropriate policy and
method options to achieve Objective 17

Policy and method Effectiveness Efficient? Selected (most Proposed

options appropriate) policies and
option(s) methods

Regulatory direction to district and/or regional plans

Option 1 Med Yes v Policies 24 and

26 and Methods

Direction to identify 1and 2

outstanding natural features

and landscapes and

significant amenity

landscapes using a

specified set of criteria

Option 2 High No x

Direction, via a schedule of

landscapes within the

Regional Policy Statement

Option 3 High Yes v Policies 25 and

Direction to protect
landscape values

27 and Methods
1and 2

Regulatory direction as to the matters to be given particular regard in resource management decision

making

Option 4

Direction to manage effects
on landscapes

Med

Yes

Policy 49,
Method 4

Non regulatory options

Option 5

Provide information -
Regional landscape
character description

Med

Yes

Method 49

Option 6

Integrated management -
engagement with tangata
whenua and the community
in the identification and
protection of significant
values

High

Yes

Method 31
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Option 7

Provide information about
the identification of

landscapes

Low No x

Doing Nothing

Option 8

No intervention

Low No x

Table 3: Results of evaluation as to the most appropriate policy and method options to
achieve Objective 17

4.4

Discussion of options

A mix of regulatory options, (to develop targeted policies directing district and
regional plans and resource management decision making), and non regulatory
options, (to provide information and otherwise support and assist in that work),
Is the most appropriate way to achieve objective 17 and address the issue.

Seeking that landscape values be identified, using specified regional criteria
(option 1, policy 24 and 26, methods 1 and 2), and thence protected in plans
(option 3, policies 25 and 27, methods 1 and 2), and a direction as to matters
for consideration in resource management decision making (option 4, policy 49
and method 4), to assist determination as to whether or not an activity affects
particular landscape values, and, if so, whether or not the activity is appropriate
(for use as an interim measure while new plans are formulated), are considered
appropriate options to address the issue and achieve objective 17. In addition,
the non regulatory options of providing information (in the form of regional
landscape character description), and support for engagement with tangata
whenua and communities, provides a mix of regulatory and non-regulatory
options making up the most appropriate response to address the issue and
achieve objective 17.

Option 1 is to direct plans to identify outstanding natural features and
landscapes and significant amenity landscapes using a specified set of criteria
The criteria will provide a regionaly consistent means for identifying
landscapes. The criteria are based on significant case law and commonly used
landscape assessment methodologies. Option 1 is efficient and effective, asit is
a necessary precursor to being able to provide consistency and certainty in
effectively protecting, maintaining or enhancing particular landscape values,
and address the issue and achieve the purpose of the Resource Management
Act. The accurate identification of landscape values within the region provides
a platform for protection (option 3), and so the benefits of identifying
landscape values outweigh the social and economic costs of not doing so.

Option 1 is represented by policies 24 and 26 in the proposed Regional Policy
Statement. Policy 24 is specific to outstanding natural features and landscapes,
and policy 26 relates to significant amenity landscapes. Though the criteria are
the same in both policies, separating the requirement into two distinctive

PAGE 21 OF 26




policies makes it clear how the identification of outstanding natural features
and landscapes differs from that of significant amenity landscapes. Option 1
will be implemented through methods 1 and 2, which require the identification
of outstanding natural features and landscapes and significant amenity
landscapes in district and regional plans.

Option 2, to include a schedule of landscape sites in the regional policy
statement, and require plans to protect these sites is not selected, even though it
was determined to be highly effective, asit is considered inefficient in terms of
the weighing of benefits and costs it delivers, particularly in comparison with
the aternative option (which is to require option 3 in conjunction with option
1). The identification of outstanding natural features and landscapes and
significant amenity landscapes requires extensive consultation with tangata
whenua and the wider community. It is considered more appropriate that |ocal
authorities work with communities at a district level to evaluate landscapes
(using regionally defined criteria) and thence to develop appropriate
mechanisms for the protection, maintenance and enhancement of identified
landscape values.

The territorial authorities in conjunction with Greater Wellington are better
placed to undertake this consultation than is Greater Wellington alone. The
socia and economic costs would be less overal if the identification occurred at
alocal level.

Option 3 requires district and regional plans to protect outstanding natural
features and landscapes from inappropriate subdivision, use and development,
and to maintain or enhance significant amenity landscape values. Option 3 is
both efficient and effective, particularly in combination with option 1, as the
environmental and social benefits of protecting outstanding natural features
and landscapes and maintaining and enhancing significant amenity landscapes
outweigh the economic and social costs of doing so. This option is reflected in
policies 25 and 27 in the proposed Regional Policy Statement, and will be
implemented via methods 1 and 2 as described for policies 24 and 26 above.

Option 4 is to direct specified criteriato be used when determining whether or
not an activity affects an outstanding natural feature or landscape, or a
significant amenity landscape, and, if so, whether or not the activity is
appropriate. Option 4 is reflected in policy 49 in the proposed Regional Policy
Statement and is put into effect via method 4. The policy provides five criteria
to assess the appropriateness of an activity. The criteria are based on
commonly used case law and assessment methodology adapted into one
concise set of criteria tailor-made for the region. This option is of medium
effectiveness and is only marginally efficient, as costs are likely to fal upon
individual applicants or within one resource management deliberation process,
rather than being spread across al instances that may require similar or the
same investigation, information and analysis. However, as this option will have
immediate effect and thus a potential to influence landscape outcomes, it is
considered an appropriate interim option. Therefore, once policies 24, 25, 26
and 27 are operational, option 4 will no longer be required to achieve the
objective for landscapes and it will therefore cease to apply.
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4.5

Option 5 is to develop a regional landscape character description that will
describe and categorise the region’s landscapes to assist with identifying
outstanding natural features and landscapes, and significant amenity
landscapes. This option is of medium effectiveness, but is very efficient, as it
will lead to investigations and the provision of consistent base information,
leading to enhanced transparency, and will increase understanding about the
region’s landscapes and natural features. These benefits exceed the costs
associated with this option.

Option 6 (method 31) refers to the engagement with tangata whenua and the
wider community in the identification and protection of landscapes. It will
assist in implementing options 1 and 3. In order to consistently identify
outstanding natural features and landscapes and significant amenity landscapes
throughout the region, information is required to assist with the identification
of these landscapes and it is important that tangata whenua and the wider
community are involved. There are costs involved in consulting with the
community and tangata whenua, however, these are offset by the considerable
benefits of working with communities to identify what is valued and how best
to respond, in terms of protection, maintenance and enhancement mechanisms.

Option 7 isto prepare information to assist with the interpretation of criteriato
identify outstanding natural features and landscapes and significant amenity
landscapes. It is not considered an appropriate option because the interpretation
of the criteriais already well established in case law, and is generally in use by
landscape professionals in the Wellington region. There is little benefit to be
gained as the criteria are already widely agreed and understood by landscape
professionals. It is a'so considered that the landscape character assessment will
provide the assistance to the territorial authorities when they evaluate their
respective landscapes, by providing a consistent set of character descriptions.

Option 8 is to do nothing. There is a high risk of further degradation to
outstanding natural features and landscapes and significant amenity landscapes
if no action istaken. Thisis not effective resource management. Nor could it be
argued to be efficient, given the issue would continue unabated, and
presumably would lead to increasingly unsustainable environmental outcomes,
resulting in economic, socia and environmental costs. The wellbeing of the
community would not be supported. As the issue has been found to be
regionally significant (refer to criteriain appendix 2), doing nothing would be a
dereliction of function and duty under the Resource Management Act.

Overall, the combination of options 1, 3, 4, 5, and 6 as implemented in policies
24, 25, 26, 27 and 49 and methods 1, 2, 4, 31 and 49 are considered the most
appropriate means to address the issue and achieve objective 17.

Risk of acting or not acting if information is uncertain or
insufficient

Section 32(4)(b) of the Resource Management Act requires the evaluation of
appropriateness to take into account the risk of acting or not acting if thereis
uncertain or insufficient information about the subject matter of the policies or
methods.
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There is both uncertain and insufficient information about outstanding natural
features and landscapes and significant amenity landscapes, and the values
associated with them, and the loss that may be occurring because those values
are not always recognised. It can be difficult to monitor landscapes because the
values associated with them cannot be scientifically measured, and are
sometimes not even identified prior to their destruction. There is evidence that
landscape values are being lost in the region.

The risk of acting in the way proposed is that costs will be imposed on local
authorities and property owners, potentially for little gain in some instances.

The risk of not acting in the way proposed is that outstanding natural features
and landscapes in the Wellington region will not be consistently identified or
protected from inappropriate subdivision, use and development. Further,
significant amenity landscapes would not be consistently identified, maintained
or enhanced. This may mean that territorial authorities, communities and
individuals are not aways able to make choices about the use of resources,
informed by the knowledge of what may be lost. In short, there may be an
irreversible loss and degradation of outstanding natural features and landscapes
and significant amenity landscapes important to the Wellington region.

It is clear to Greater Wellington that the risk of acting is less than the risk of
not acting.
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Appendix 1: Criteria used to determine regionally significant
issues

The criteria used for determining whether an issue was a resource management issue of
regional significance were:

The issue was a hatural or physical resource management problem.

The issue was to be of regional significance (see further criteria below).

The issue was about achieving the purpose of the Resource Management Act.
Theissue did not “repeat” the Resource Management Act, the New Zealand Coastal
Policy Statement, any other national policy, or another issue in the Regiona Policy
Statement.

e Theissue was explained in the context of the Wellington region.

Regiona significance was determined using the following criteria:

e Theissue concerns aresource which is regionally significant, and the issue requires
integrated management at aregiona level ; and

e Thereisapotential shortage of the resource and resultant allocation issues; or

e Thereisasignificant level of conflict over the resource which is either occurring or
is foreseeable over the next 10 years; or

e Theresource is potentially subject to significant adverse effects at a regional level;
or

e There are significant issues in terms of Part 2 of the Resource Management Act
which are, or are likely to, arise at a regiona scale (eg maintenance and
enhancement of access along waterways); or

e The community has signalled that it regards a particular issue as being of regional
significance; or

e Theissueisone of nationa significance (eg preservation of natural character) and
requires regional intervention; or

e Theissueisone of district significance but requires regional intervention; or

e The matter is one which a Nationa Policy Statement or Nationa Water
Conservation Order requires to be addressed.

PAGE 25 OF 26



Appendix 2: References

Department of Conservation (1994) New Zeaand Coastal Policy Statement.
Wellington. I1SB 0-478-01589-S

Greater Wellington Regiona Council (2005) Measuring up: the state of the environment
report for the Wellington region 2005. Wellington. Publication No. GW/ENV-G-05-278

Greater Wellington Regional Council (2006) Our region —their future: A discussion
document on the review of the Regional Policy Statement for the Wellington Region.
Wellington. Publication No. GW/RP-G-06/83

Greater Wellington Regional Council (2006). Regional Policy Statement Evauation
Report for Landscape and Heritage. Wellington. Publication No. GW/EP-G-09/23

Pigeon Bay Aquaculture Limited v Canterbury Regional Council, Environment Court
Decision No: C32/99

PAGE 26 OF 26



