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LOtXL GQVEFtNMENT COMMKWON

Determination
of the right to succeed to ownership

of land at Shelly Bay, Wellington

EfACKGROUND

1 On 13 June 2001,  Sknpsm  GM-son, acting on the inSfnlCfions  of the
Wellingrnn  City Co~.mc.il (“the  WCC”), wrote to the Lcxal Government
&mmission  requesting determinations under clause 194(d)  of the L,ocal
U~v~:rr~~wr~t  (Wrllinglwn  Region) Reorganisation Or&t 1989 (‘We

* Reorganisation Order”)  and section  372220 of the Local Government  Acr
1974 (“the Act”).

2 Specifically, the WCC requested the Cammission to determine the following
matters;
* Whether the right (“the revesting right”) of the Wellington Harbour BotirCi

(“the WHB”)  to have land at Shelly  Bay (legally described a~ sections 89
ti.nd 90 WAHG Peninsula District) transferred to it under an agret:tnmt with
the Crown of December 1983, once=  that land was no longer  requited f’isr
&GIIN PUI~VX~~,  VCS~  irl 111~ WCC or the Wellington Regional Council
(“the WRG”)  under  the Reorganisacian  Order; and

l Whether an amendment  to the Reorganisation Order under sectior;
372220 oPthe k-r, specifying  that the right vests  in WCC, is required  to
better  enable the intention of the reorganisation schenle  to be put into
er%cl.

3 The land which is the subject of the 1983 agreement was reclaimed by the
Crcrvvn  hirintr, tk Second World War and was ineorporaled into the rest of the
Shcily  Bay cktknx site at that time. Although the land was reclaimed fi-orn  the
SM by t11t:  Crclwr~  it rcr~~inrd  irl the owncxship  OF rhe WHB. The 1953
ageement  pruvided  for the Crown to acquire the reclaimed land from the
WHB folr a purchase price of IO cents. However,  rhere was a proviso tha! il:
the tCCkGnled  land OI- part afit ceased to he required hy the Crown  for def;lnce
purposes, the Crown  wolricl  retransfer the land back to the WI-03 !‘or ;I purchase
price of ro ccrlts. The; land was t&en by the Crown UII~GI  the pruvisiorls  uf
the Public Works Act in March 1984.
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On receip  of she wch+F’S request,  the Commission  made  enquiries of the New
Zet&m!  Defence b’or~e  (“the NZlIF”) to ascertain the history ofthc land in
que:stmn  and its future intentions with respect to thr: land. The NZDF xiv&x-i
:hczr the lane! is r1c3  lorxgcr required for defence purposes.

OIT 19 July 2OO’l the Curnmissiort  also sought the csmments of the WRI: wi.th
regard to the ‘#CC% requesr.  Commr=nts  from OX WKC were received cm 25
OCKABX  2001, The WRC advised  its contention that the rewsting  right vested
in it under  clrztlse  199 of the Reorganisation Or&x.

Atter  consideration  of the comments received from the N’ZDF  and the WK,
the Commission on 7 Decenlber  2001 in’vited  the WCC and the kVIU.2  to make
submissions on any factual or kgal issues that might be material to lhe
Commission ‘5 decision. Without limiting rhe matters on which the par&x
might wish to make submissions, the Commission specifcally sought the
views of” each party on the following points:
e Wheaher  the rights under  clause 4(5) of the I983 Agreenlenl  between the

WHB md the Gown arc “property” For the pumoses  of clczuse  I94 oflh~
Reorganisation Order and,, if so, what the n;lture of the “property” ie;

m Whether the property, if *my, wtis situated in tk,e district of the WCC and
was adjacent to any harbour  or the sea at the date of the Reorganisation
Order; and

+ Whether the Commission.  sholrld  exercise its power  llnder  section  372220
of the Act to amend the Reorganisation Order specifying that the right vesr
it: the WCC 10 better enable  the intention of the reorganisation  scheme to
be put into effect.

The Commission also requested that the parties  exchange their subrCssiuns
and respond to each otixr’s submissions.

Submksiotls  and submissions in reply were tbrwnrckd by ctllch  party to the
Commi.ssiun  on 22 Febrti;a? 2002.

THE RELEVANT PROVISIONS  OF THE REORGANISATION  ORDER AND
%HE LOCAL GOVERNMENT  ACT 1974

8 The disposition of assets and liabilities of the WHB is dealt with in Part XI
(clauses 194 to I99j of the ‘Rcorganisaiion  Or&r.

9 Clause 194 contains 1. I sub-clauses,  The slrb-&uses  relevant to the
Commission’s consideration of the issue  tire the following:

” 0) Tlil$ clause shall rzpj?ly  lo that prq!lcrty,  red andpersonul  vested l?l
the Wellingron  I’-orSour Baardas  at the 31” dcry ufOcroher 1989.

(3 .l;l~tbjiTt  Tc2 4ubCICrrrSus  (6), (Ifii, (9), (10)  Cl.Vd (I I) CfrhiA C!UFISE’.  Ullt

propErry-

LGZi:.ic: vr~)ii 10 yh~+~~e!ccI lu c!wne:sh~p ul’ldni  kl Shclly  Bay.  Wcll~ngtcsn I%qc  1

May 21.K’2
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(/&&I  WhC.4 1,‘-2  C’C::tE!d  ill /hi? waiq$kN” Ii‘~hmr  Buwd iis ul hi 31“’  U’LQ
!q- October  1959,:  ad

f’&l, Pr%k9l-
(i,, 1s u reSeP7/?  undsr  the Keserr/&s  Act ;9 77: Ql
(ii) 1s principality  used f?Y reCreC1lional  purpoSt?S,  whdter or /lQi ir r’s

Q rsservc3 i~ndcr rhc RCSC~WS  Act 1977;  or
(ii!) Is a marina. wha?$  jetty, btmt rwnp PY other hnrbnur.jkci!it;)i,

used princrpuilyjk  recreutionlni  purp~~e,,~; r=rr
. . I

fly) Is un itsbn U/ plant  or equipmenl  used principoll?;  in a,qSuciation
with the hzuintenawe,  wse Or opsrutimr of diz facilities  rejkrred
TO in subparupqh  (i), or (ii) or (iii)  of this plnragrq&

is he?reby vested in lhs territwirtl  au;hOrity,  in whose  di.sIrict  it is Srluated,~fk
ihepur-pose  which ii is su vesemed,  or, where fherT is no such yl4rgose, f’or rk
purposes  of anyjrnc~ion  hmsferred b-y this ordu to thucr terrirnricr!  auh-x-ity,.

0.l Strb~jecl  tt? suM-l~tsgs  (6). (&, (9,,. (IO,, und (I 1,) g-this daIIEB,  al/ dad
pqx~;r) which  is vested ipt the Wellington Harbour Botlr~d  QS at !he 31”’ dup uj
c)c.tdw:u IsiSI)  whick  is situated  irr any disrrkt  u;fcr  &erdurid  uulharity, OS
o.mti~u~ed  by this c&r, and which is udj~cent  to any hrrrbocrr  or the sea, is
hereby  vested  I’u the territorial authorip in whose district is is situoied

(?I Where there is any dispute over whether any property cclm~s  wirhin  11
c6ft~gnyy  ffprqw-p rtfh-rucl  la in this c&flue,  the nsatt*r shf~rfl  be ~~j&-recl  lo

* the Lucnl  Governmen&  Commission for GklerminatiuIl.

6-9 &rbjsct  10 subcluuses  (8) to (I 0) of this clause, arzy property  which is
ve~st~d in lhe Wellington  Harbotrr-  13uard  us ut Ihe 3 l.‘l d&y  of October 1989 mci
which does not mme within ci category of pmperty rgkrred  to kn .wbc!~u.i;~?  (7)
or subchrse (3) ufihis chse is hereby vested ilrl  the Wellington Regionui
Council.  ’ v

10 tJaus;c  ) 99 dt;& wilh  the residual assets and liabiliries  of the WHE. It
provides:

“.M the asseis  and liubilisies  uf thti Wellington Harbour  Board as at the C:~HR
of the 37’ diy of October 1989 for which provisiun jtir vesting i,? rtol  OlhWwise
r~z,laclc  Cvt thiy cwdcr wc dcclur~cl  to bs a3sct.o ad liabilities  t?f lhc HWirrglvrr
Hegicnol  Council.”

11 Se&n 372220  of the Act empowers the Chmxnission  to mend cc;.rt;din
mxganisation schemes;

“3SZZBl.  Paver ta amend reorgnnisntion  schemas-  O’Hare,  in the cuse of-
my rocrrgandsation schcmcpvcparcd under  the furnrcr  sectiort 1.W of tilts  Act
(I’IS e:nucted  by section d of the Locui  Government Amerd’ment  Act (ivo. i,
/YRJJ ~~~~~~gn.m  e$ixt to by Coder  in Council, the C’ommissi~n  is satisfied
&hhw-

(,q) 7%nr  &yo,wbg  further  Or olher  provision i.c tzetc.tltclr;V  III,)  mnhl~ w beater
ent.~bjg  rhe inlentiun  ufthe scheme tu he •LW~  &IN ejjkt; or

I”._----
lktrrnm,nstlm  w’thc r1$1.’ 13 suc;c~;ii  I(:) cw.~rs~:r~~llip  u[‘I;lnrl  at SheIIy ISay, WclllIi#~>t~ PiJ&C  ?
WI .ry NO2
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(:b) That SOrn6 amt’i,SiQ?? c?frhe  sc.he1zae  i.!i r10
the wrnrio;, of Ike schrmt?,-

IQ@W ridcr’ilrll  Ot’ upproprkm?  lo

tke C’on?~zdssAon wacy issue 0 detwmination  ammiin~ the schwa,  irttd every
swh d~rermznr~tdnn  shall  be grvm e$im m by Order irt Couracil  in the stimt'
manri;“r i2.‘;  ii rfa2rgdlni3nlion  rchPma.  “,

THE SUBMISSIONS  OF THE WCG AND THE WRC

12 ‘Tlx  WCC awl FVRC each made &railed  submissions to the Csntxrzrss~~rr.
Th4r tespectivs  views may be briefly summksed  as follc~ws:

l The WCC claims  to be entitled  TC)  the revesting right  llndcr  cln:~e  194(3)

of the Reorg;tnisa~ion  Order. It is of the view that  the revesting right is
property in tcrrns of clause  i 34( 1) of the Rca~giuliS&t lurk Brckr, siruated  in
the district of the WCC and tijacent  to a harbour  or sea in terms of clause
194($).

l ‘l’be  WRC  claims to be entitled  to the revesting right under clause 199 of
the Reorgmi$ation  Order, which provides for my residual CLS~C:S and

liabilities  of the WHB for which provision for vesting has not otherwise
been macie  in the Reorpnisation  Order to be declared the assets and
li;lbilit!es  of the WRC. It contends that the revesting right is non  propc~y

in terms of the provisions of clause 194.

COMIWKWON’S  CONSIDERATION

13 ‘Ihe WCC claims to be entitled to the revesting right under clause 194(3)  of the
I3wrgmisakm Order. In considering tk WCC’s claim the Ciommission
decided that three elements had to be satisfied for the WCC’s claim to be in
order, Those &men.ts are:

(3) The revesting right must be “property, real and personal, vested in the
Wellington I&u-bow  Board RS at the 31” day of October 1989”,  ill
accordance with clause 194(l) of the Reorganisation Order,

(b) The property must have been situated in the district of the WCC, as
constituted by the Rcorganisatiar,  Order, in accordance with clause 194(3)

of thp Rcorgranjsation Order.

(c) The property mu91  htiw been adjacent to the harbour  a- sxs it1 acco~da!w

with clause 1943) of: the ‘Reorganisation Order.

14 Elekxe  consiking  the WCC’s claim in terms ofthe above elements, the
Commissiurl  satisfied itself that the revesting  tight did not fall. within the ambit
of clause 194{2) nf thp Rmrganisation  Order. It also taok the view that the
VKC’s claim would  only neerf  to be assessed against the provisions r4f clauses
1 L)4(*5)  and 199 if the claiul ilid wt saliuf’y tht: ~kwze:  elements detailed  above.

---me,

Ikwrn\i~~~tlttn  d:h  ti$; 10 suwxd  !o cwncrsli~p  Zld 3t Shcliy Bay, U’dlirrglon

May IOK

-.--
I%$62  .i
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15 TPrc  Commissisn  them pt-cxxcdcd to ~SSCSS  !IK WCC’s  E:!~RI X@IISI be thrte
ztenae11ts.

Ils the revesting right ‘jm~pelty,  real OF personal, vested in thta
WeIlhqtcm  Harbour Board as at the 31’ day of Cktober 4989”?

X6 The WRC submits  that what propetiy  is intendeli  to be dealt with under  clause
194 needs to bc usccrtaincd  fmm !oaking  at the cl;dust’ as a whole.  ‘It notes rhe
varb3us  dispositicans  ofpropwty ia clauses 194 kVld  199 of the Keorganisatiwn
Orcier and S~XH  in its submission that:

“CIuuse 104(j)  Cam01 apply  to the sornt?  ussets as does Clause  /!J$J or it would
hR nwAJcss dr~pliPc?iion.  It mrrsl fdbw bar he pnpWy  rqfcrrcd EcT in clause
I94 is therejbrc  tungih2s  prl3per@, i. 8, j5wdmid  or lc3.isehuid  14 ml, plant and
q~tiprne:,~~  tusuciuted  wuh rhur llind md rmm?y~ cm1 hbditiss  reluling  IU rhat
hd.

The assets qJNis Buurd which are to be vested  in each q’tha  lntul tmrhm-r’o’m
rcrtdw  ckiuse 194, therefore, me tangible  assets therz  in e.xistsrzce,  Thejim
tht the Loca?  Govcrwncnt  Camnoissicm  is to I~OZ~J~Z  any &J~LICC wwId irrpCy
the p~~plerty  is not only idenl~fiuble  but tasgibk und disputes  tviil be re~cdwd
promptly  (even 10 the extent that ty the time the Order was ID :crke eflect WI !
.AJnvamber  1989,  such disputfz2  wuohlld  have bssn identified  and even redvc~~~~.  ”

17 The W’RC theref’om submits  that the .revesting tight was vcstcd in b WRC
under  clause  199 as tin  asset of the WHB which is not disposd of otherwise in
t!vz Reorganisation Order.

1x However,  in its s~ubmissiorr  the WCC argues that:

Yn cluus&  T94(1), neirher  iproperty  ” nur “real lind  psrronul properiy ” is
defined  in the .Rcorgm  u-u  t mn Order NW does the ln/tvpretation  ACT 1999 or
q~~cxtmwur,  the Acts Intqretotion  Act 1924. &fine thsss terms, WCC
suhmitbs  thut there is na rtx~~un  wh,v the lord ’ ‘propert+v  ” in clause  194(l)  - or
indred i.u clause  194 us e \+hola  - skoti,ld not hear  rhc sww bvmd rmsning L-ts
rt does in oiher-  Mew Zbznd Iegisktiort.

‘T&e heal  Gotrernrnent  .4ct 1974, under which the R~urg~~L~tion  b&v- wu.p
mode c-i&m “pmjmy ” as irduding:

“a!1  veal estate, dtid all persand  estate, chattels, und effwt.y  and uli
money  and rare& ~vherher  in possession or mvt?rsion or recovsrcrb&e  by
uctiun or other lepl proceeding, and the hen&t of any confroct  or
engagement,  end every  matter or thing the subject  of propercy:  “. ”

19 In considering this ksue, the Commission noted  that the repealedi  S~&XI 37 of
the Act piw i&l kt Orclr;r~  in Cuunc;il  reorganising local authorities may
?vsl in i;lny load ilrdwrity  ~@fected by she Order in &urrci/ OF other
h!ilrl.,me?~t  any real orpersonalpropsrly  vested  in qv OhF such hcd

-Cl_-

I‘klt!IWlr’tilll~ n IJI’ itic n&I iu sttccced !c1 ownwship ?I’lil~>d II Sklly B&y,  Wellington
Ma!,  2001

--.m”-
pay jb ’
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Ct14!dlt.7~i~~“, The Commission ton$idcrs  that t31is  yIuvisiun  was intended ta
iwhde all gq,wty of the 2ffWted  local aurhori tks, incltrding intangible
property.

The  Conmissim  also notes that the words “property, real and Persil&’  5re
used G~BW~WT  in the Rcorgunisation  Or&x in the ca&xt of’ vesting the
prcq~rty  clfdissolved  authorities. From studflng the clauses ccu~~rned  the
Ccenmission  is satiskd !hirt  all property of the dissolved authorities  - wl1ethc.r
real CC ~WKHIB~,  tangible or intangible - is vested  i.n the  new authotirim m&x
those  provisions,  since there is no disposition of any r&dual  propott)r  of those
dissolved  authorities elsewhere in the Rcorganisatim  Or&r,

~~CWX  of the uhfom usage ut ‘property, real and,  persunal” tllroughout  t/x
korganisstian  Order, the Commission does not consider that the effect of
c t ause 194 can be confined to tangible prope.rty  only..

‘I’he Commission considers that the revesting right is a contractual chose:  in
iaction  (a property right which can only be enforced by proceedings  in Court),
making it the personal property of the ku-mer  WHB.

I’n ths commission’s  view, aI1 property, including intangible pmporty, vcstcd

in the WHB 0x13 i Octolxr 1889 was disposed af under clause 194.
Amordingly,  the Commission is saqfied  that  the reve~!i~  right  WLIS pcmond
pr-operty  vested in the W-M us at 31 Ocrober  1983 wld WlS disposed #-in

tlCCc)rllU?lG~ With Gk.NCSt?  ! 94,

Was Ihe revesting right  situated in the district  of the Wellington
City Council?

IJ’nder  cialrse  194(3) the revesting right vested in the WCC only  if il. was
qi tuatcd i.n thz district of the WCC’.

“i’l~~ WRC in its submission, states with respect to the ccvesring  right:

‘Yhch  nghts, $thq he described cu property.  G/O nut hnve my Amdon  ‘Id

The WCC states in its stibtksion:

“As shwtt  c;cz pcrmgmph 24, the reclaa’mad Iand waji ilnd id simite~I in tht:
&strict  ojq WCC  arrd is ad?$cent  10 Wcllingtton  Harbour, .The disputed right is
intirriatdy mnnwt~d  with thi..q  imd It ix pnc.$dp  to nrgl~~  /ho/ nn intrrest  in
land, a.$ opposed  lo hd iiself:  cannot be “situakd  ” iW)Wh?r~,  b@CuuSe ~212
irrter.~si  k by its  very  ml~rt:  uj~rrri. V~irrlUrrgibicyrup~rL~.  HVWEV,bT,  irihe

interrtim qfthe  Corrimisrion  wus to confine  cku.ue  194(3j  to actual  land (0~
Lartd which  the Bourd he/d a frcsholci  interest), it coeri;i  have easily huw dunp
317  by lrsing  languape  lo this ejJ&.“.

- .- --.I----

~)E(I;I’(~;~~I~II(~II ~~“tirc  rlgh[ ICI  bi,c;m:d UJ owxrship ol’!;rnd at Sheliy 133~. Wtllin@m Psc;t G

MO)/ :ooz
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The WCC also submits that the p~~ipus~  uf~lausti  194(3)  is to vest ownership
~Pri~r,y  Harbour Boxd property which is adjacent  tt, the ssa within  ihe dikct
ot the temtorial authority in that tetitoti~l  authority and that the widzs  purpose
is 10 ensure that on t,he aboIition  of the MU-II3,  the territc\rial aukhority  is the
owner of these assets. The WCC cmclude%

“(i?  light sf thiS [lUrpOSt?, CiUUS~ I9463)  ShCUld b13 i??t~k$?tTitd  Cl3 CO\:Wing IWi
or@y iclngibie  pruperp which is p41ysicali~~  situated in rhe disfricr  q/‘n
territurid  uuthorl~ clncl  ~@xerrt  10 the hwbuur  or the .CRN: bvd n/w intalzgdd~
interesfs  in propry  wkr& is in the district of a terrikIricl1  authovi~  a4
ctijacm tir R harh?trr  Or ChE mi?.

The Comnission  notes that other provisions of the Reorganisat~sn  Ordt=~
dispose ~fproperty  of th$ fornxr Porirua, Upper Hutt, Wlellingr[~n  MIA Lower
Kutt City Councils by reference to where the property is situated, using similar
language  to clause 19443) (“property.. dituatcd  in”).  Tkc p~visju~~~  N&G
no distinction be~een  tmgible and intangible property and therefore  require
thar  ;x Iocati,~n  ‘oe attributed to intangible property in any determination of the
disposition of the property. The Commission. considers that the sm~e
iflteqxetation  moist:  be applied to clallse  194(3)  and therefore that a lcxatim
must be attributed to the revestiq ri@t to nscertain whcthcr or not it vcstcd ,IL
the WCC under that clause.

‘The revesting 14gh.t mtitles the WHB to reacquire the sections 89 4 90 Wits
Peninsula District when they beconx suspIus  for defence purposes. ‘The
Csmmissicln is of the view that the revesting right ~nufrt  be treated as situ&cd
where the land is situated.

Given tkt secCi0ns  89 and 90 WL7ttS  Pdninsula  District  tit-e  situ&d i!I iha
lerritoriai  district of the WCC’, the Cummis~iot~  is thereJure sarisfosd t/ml the
r-a\rPstiny  right was p~oper~);  ~itutitd  in ihot d~stri~t.

Was the revesting right property which is adjacent to the harbour
or sea?

Hr.irrg  s:~tir;&xl  that thtz  rgvekng right is attributed to a physical Lxxtion,  the
final issue  for the Commission lo consider is whether sections 89 ;~nd  90 watts
f%~i~l~l# DistricL are located adjacent 10 the harbcmr or sea,

The=  Gmmsissio~~  notes  that the land at issue is located on the SWWXC!  sidt: O[
the lcgsl rmd or Shclly Bay.

In its A~misS;iUl~ hht;  WRC axcpls  ihat Section  90 and the part of section  89 on
the seaward side of the formed  road axe adjacent to the harbour. 1~1 respect  GE
that land tkt.c Corrmisslon  is therefore satisfied that the ekmen!~  of clause
134f.3)  are met.

Ijr&ts),, ,.,f Itlc r-rg~l~ Iu bu~,:t~d t,7 l~:~l~~r$.~~:,  bi ImJ 31 41'1el y thy,  Wc:!lingt~n t’uge  7

Mu>  311)2
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34 The WC does,  however, raise CO~CC~S  regarding the land on the inland side
of: the formed road. In its reply to submissions made  by the WCC tile  WR.C
submits:

“Hd h2 ?-Dad  been Ie$aliscd,  us h? Cruwn  WQS enlitied 20 &.pCf and jyli)-e
wd~r the 1383 qyeem~nt,  KYB would huve  slacceeckd  to nvo parce/s q-/un~/,
one ofthe seaward  side qf the road any!  one in/a&, WCC r~o~ld  rh~~g
su~~c~ed~cl  i?nly to rhe seaward  had. B??c woldd hate succeeded  ru rhe inlari(/
pOXd clcS  it did h Other parLs  Of FVfzNington  City. Esms Bay is tin example
The $gnuikr~ Chw subdiwhion  was of land (lo which WRC succee&d to
the I~t~hard  pi& ~~EVWIS  BUM RUW? L.wI~ TV) the ssuwnrd side wlds  vested in

WCC#  I’

35 The  Commission notes that the subdivision of land to the landwub side of
EKUIS Bay Road is known as “Treasure Grove”, not “Signallers Grove”,
Signders  &we is accessed from ‘Beacon Hi\2 Road. The name ofcthz
subdivision is immaterial to the Cornmission’s deliberarions,  It is raised  only
to ensure that the subdivision r&x-red  to in the VtXC submission  is correctly
identified.

36 The  Commission alms notes that if the proposed  legalised road. were to proceed
both  the seaward and inland  parts of the residue:  of secticm  89 Watts Peninsula

* District  remain as part of SO 32424 and are described accordingly in. SO
33633-33635.  Therefore,  ihe C~mrnissior~  considers thcrt  ~/IS revssting  right
qydied to ail uf Part Smtion 89 SO 32424, i.e. the seccw~rd cd inlandpurrs
uf . ..e~~i/.n 89 lugether,  rather  Am us sepora~e  parcels.

OVERALL CONSIDERATION

3’7 Having  assessed that the elements of clauses 194(l) and 194(3)  of the
Reorganisation Order have  been satisfied the Commission is of the view that
the revesting right vested in the WCC in accordance with clause 194(3) of the
Reorganisation Order.

38 The Commission does not consider that it is necessary to utilise the provisions
of section 372220 of the Act amend the reorganisation scheme, given effect
to by the Reorganisation Order.

GENERAL  COMMENT

39 I’he Commission notes that the dispute Ixtwecn the Councils regarding the
entitlement to the revesting right has developed over a number of years, The
dispute has had an impact on the ability of the NZDF to progress its work on.
disposing of land no longer required by it at Shelly  Bay. The Csmt-nission
hopes  that this determination will enable the disposal process to be advanced
to a satisfactory CmCluSion.

Lk:!crmin3tmn 91’  Ihc hf$l !h sl~c;cr,,,:#~1  lo ownmh~p  t,!’ I3nd  at Shclly  Dily, Wellin~:ton
---.-

Mcry  m2
I’iQgG 8
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40 The C~mni~~i~n  acknowledges the comments made in the SVCC stibmissi~ll
in reply to the W’FtC which  states:

“yh COmmiS.Siorr  deli?r?ines  the matter in fuvol4r  cfthe WCC, ivcYc  M/&&Jd
hz prqm-ed to d?ick by u cufltcfiti*rr that it meet WRC ‘s r~~.JfJn~bl’s  CQ$& as $#$[
out in pnrag,wzph  i 7.4 ofthe WRC submission.  “.

The Commission does mt consider it nppropriirrz  to in&t& such  ir condition
in its determination. The WCC may make its offer directly  to the WRC ifit 5~
wishes.

bE7ERMINAWON

31 Pursuant to A.EX 1 M(4) of the Local Government (Welli,ngton  Region)
Rtorgaksation  Order 1989 the Local  Govenumlent  Comn~ission  makes  the
following  determinakm -

Whereas the WeWg@m  Harbour Board entered into an agreen~en.t with  the
Cmwn in Dwewber 1983 providing the Wel lingtan  H&mu Board with the
$ght to be revested with  land, legally described as sections 89 an.d 90 Watts
l?cni~~~~ti  District, OIXX that land is no lotqger  required for defence purposes;

a And there is a dispute between  the Wellington City Council  and the
WeIliy$m M~gional  Council  over whether the revesting right vested in the
Wellington City Council under the provisions of the Local Cwmunenf
(Welli.ngtsn  Region) Reorganisation Order 1989;

The Commission, being satisfied that the revesting right is

(a) prqwty, real and personal,  vestell  in the Wellington Harbour Board as at
the 3 1 st day of Octobet 1989;

(b) situated in the district  of the Wellingtm City Council ;IS constituted by tht:
kxxganisarion  Order; and

(c) located adjacent to Wellington Harbour-?

hereby derennines that the revesting right did vest in the Wel.lington  City
Gx.mci~  in accordame  with clause 194(3)  of the Local Movement
(WeiIington  Region) Reorganisation Order 1989.

THE LOCAL  GBVERNMENY COMMISSION

Grant Kirby

Linda Constable

Kerry Marshal 1

22 May 2002

(Member)


