3.1

Attachment 3 to Report 00.43
Page 1 of 20

Infringement

Offences

Leqislation

The relevant legislation is:

® RMA — ss 343A to 3430.

® Resource Management (Infringement Offences) Regulations 1999 (the Regulations).
The Regulations came into force on 1 February 2000.2 Infringement notices can
only be issued by enforcement officers. The infingement fees range from $300 to
$1,000.

e Summary Proceedings Act 1957 — ss 2 1, 78A and 788.

e Summary Proceedings Regulations 1958 - regulations 15B to 1 5E, First Schedule,
Form 10 — reminder notice and Form 1 OA — notice of hearing.

1 {1995] DRC 536

2 The infringement offence procedure is not a new procedure. Territorial authorities have used the
procedure for many years for parking infringements. Infringement notices can be issued under a
number of statutes including the Transport Act 1962, the Biosecurity Act 1993, the Dog Control Act
1996, Land Transport Act 1998 and the Litter Act 1979.
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3.2 Relevant Sections of the RMA

321 Therdevant sections of the Act are sections 343a to 343D.

3.2.2 Section 343A

section 343a defines "infringement fee" as the amaunt fixed h y  repulations and
“infringement offence” as an offence specified as such in regulations.

3.2.3 Section 343B
Section 343B provides:

Where any person is alleged to have committed an infringement offence, that
person may either-

(a) Be proceeded against for the alleged offence under the Summary
Proceedings Act 1957; or

(b) Be served with an infringement notice as provided for in section 343c.

3.24 Pursuant to s 343B, the local authority may elect to proceed summarily by laying an
information (charge) under s338 of the RMA or by way of the infringement
procedure. If the loca authority elects to proceed summarily’ then the maximum
penalties which can be imposed are those prescribed ins 339 of the RMA.

3.25 The infringement notice procedure is not available for al the offences under the
RMA. The option of issuing an infringement notice instead of prosecution is only
available for 10 of the 20 offences under the RMA. Paragraph 3.4.2 lists the offences
for which the infringement procedure is available. The offences for which the
infringement procedure is not available include breach of an enforcement order.

3.26 Local authorities should consider the scale of the offending involved when deciding
whether to prosecute or to issue an infringement notice. Evidence of adverse effects
and/or likely adverse effects should be collected and considered carefully. In order
to achieve consistency of decison making local authorities should put in place
policies on when infringement notices will be issued.

3.2.7 Section 343cprovides:

® That where an enforcement officer observes a person committing an infringement
offence, or has reasonable cause to believe such an offence is being or has been
committed by that person, an infingement notice in respect of that offence may be
served on that person.

® For service of infringement notices:

Any enforcement officer (not necessarily the officer who issued the notice) may
deliver the infringement notice (or a copy of it) to the person alleged to have
committed an infringement offence personally or by post addressed to that
person’s last known place of residence or business; and, in that case, for the

% 3 Offences againgt the RMA are summary offences. An offence for which the defendant may not be
proceeded against by indictment, except pursuant to an election by the defendant to be tried by ajury is
a summary offence.

The definition of "summary offence" in s 2 of the SPA is: )
Summary offence means any offence for which the defendant may not, except pursuant to an election
made under section 66 of this Act, be proceeded against by indictment; and, where the enactment creatin
an offence expressly provides that it may be dealf with either summarily or on indictment, includes such
an offence that is dealt with summarily.
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purposes of the Summary Proceedings Act 1957, it (or the copy) shall be
deemed to have been served on that person when it was posted.

o That the notice shall be in the prescribed form and lists the particulars the notice

Halslllalalatiollal

e That where a notice has been issued, proceedings may be commenced in the
s
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3.2.8 Section 343p provides that a local authority shall be entitled to retain all
infringement fees received for notices issued by its enforcement officers.

3.3 Summary Proceedings Act 1957

3.3.1 Section 21 of the Summary Proceedings Act (SPA) specifies the various options for
initiating infringement offence proceedings and sets out the steps that may be
taken, after issue of an infringement notice, by an informant or by the person
served with a notice.

3.3.2 The words “defendant”, “informant”, “infringement fee”, “infringement notice”
and “infringement offence" are defined in s 2 of the SPA*. In relation to an
infringement offence for which an infringement notice has been issued:

o “Defendant” is defined as any person served with a reminder notice in respect of the
offence, or any person who gives notice requesting a hearing in respect of the
offence, pursuant to s 2 1 of the SPA.

e “Informant” is defined as the department, local body, or other authority in or by
which the officer or employee who issued the notice was employed.

3.3.3 Section 78A of the SPA provides that a conviction is not imposed for an
infringement offence.®

3.4 Issue of infringement notice

3.4.1 The form for the infringement notice is in Schedule 2 of the Regulaions. The
enforcement officer must correctly identify the section of the RMA that has been
contravened.

3.4.2 Schedule 1 of the Regulations sets out the sections of the RMA that give rise to an
infringement offence when contravened and the infringement fee for the offence:

% 4 ‘“Infringement fee”, in relation to an infringement offence, means the amount fixed as the infringement fee
for the offence by or under the Acr under which the offence is created.

“Infringement notice” means a notice issued under-

(g)An ny provision of any other Act providing for the use of the infringement notice procedure under
section 21 of this Act:

UInfringement offence” means under any Act in respect of which a person may be issued with an
infringement notice.

5 INn Wood v Police 18111198, Gendall J, HC Wanganui, AP 1198, Wood appealed a conviction and sentence
of a $160 fine, Court costs of $95 and order to attend a defensive driving course. The High Court
quashed the record of conviction and held that s 78A of the SPA applies and requires that a conviction
not be recorded. The Court also quashed the order that the appellant attend a defensive driving course
because the only penalty that can be imposed for an infringement offence is afine and costs.

Resource Management Enforcement Manual Pnge3 / 3



Chapter 3

Inmngemeni Uttences

Offence specified as
infringement offence

Attachment 3 to Report 00.43
Page 4 of 20

Infringement fee
General description of offence for offence 3

Section 338 (1) (a)

Section 338 (1) (c)

Section 338 (1) (d)

Section 338 (2) (a)

Section 338 (2) (c)

Section 338 (2) (d)

3.4.3 Section 343c¢(3) of the RMA provides that the infringement notice shall be in the
form prescribed in the Regulations and shal include the summary of rights. The

Contravention of section 9
(restrictions on use of land) 300

Contravention ofsection’ 12
(restrictions on use of coastal
marine area) 500

Contravention ofsection 13
(restriction on certain uses of
beds of lakes and rivers) 500

Contravention ofsection 14
(restrictions relating to water) 500

Contravention ofsection 1.5 (1) (a)

and (b) (discharge of contaminants

or water into water or onto or into

land where contaminant is likely to

enter water) 750

Contravention of section 15 (1) (c)

and (d) (discharge of contaminants

into environment from industrial or

trade premises) 1,000

Contravention of section 15 (2)
(discharge of contaminant into air
or onto or into land) 300

Contravention of an abatement notice
(other than a notice under section
322 (1) (c) 750

Contravention of a water shortage
direction under section 329 500

Contravention ofsection 22 (failure
to provide certain information to
an enforcement officer) 300

Contravention of an excessive noise
direction under section 327 500

Contravention of an abatement notice
for unreasonable noise under
section 322 (1) (c) 750

following must be included in the notice:

o [dentification number of enforcement officer.

have an identification number, the enforcement officer must insert his/her name.

o Name of enforcement authority.

e Fullname and address of person contravening the RMA

e Section of the RMA contravened. If more than one section has been contravened,

a separate infingement notice should be issued for each infringement.
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e Nature of infringement.  Section 343C(3}(a) of the RMA requires that the notice
shall contain such details of the alleged offence as are sufficient fairly to inform a
person of the time, place, and nature of the alleged offence. The author suggests
that the words of the section contravened be followed eg

Section of Resource Management Act 199’1 contravened: section 1 5{1}(b), being
an offence against section 338(1)(a) of the Resource Management Act 199 1.

Nature of infringement:

You discharged contaminant, namely cowshed effluent, onto land, in circumstances
which may have resulted in that contaminant [or any other contaminant emanating
as a result of natural processes from that contaminant] entering water, namely a
tributary of the Waitekauri Stream, when the discharge was not expressly allowed
by a rule in a regional plan and in any relevant proposed regional plan, a resource
consent, or regulations.

® Location — where the infingement occurred
o Date and approximate time the infingement occurred®
o Fee for the infingement

e Date for payment -payment of the infingement fee must be made within 28 days
after the date on which the infringement notice is posted or delivered to the
recipient.

e Address at which fee may be paid

e Signature of enforcement officer who completes notice
3.4.4 The Regulations, Schedule 2, summary of rights, clause 1 informs the recipient that:

If you pay the infringement fee within 28 days after the service of this notice, no
further action will be taken against you in respect of this infringement offence.
Payments should be made to the enforcement authority at the address shown on
the front of this notice.

There is provision in s 314(1)(d) of the RMA for alocal authority to recover costs by
application for an enforcement order. The author’s view is that if an infringement
notice is issued and the fee paid, that is the end of the matter. The local authority
cannot take further steps to recover costs.

3.5 Reminder notice

3.5.1 If the recipient does not pay the infringement fee and does not request a hearing
within 28 days of the date of service of the infringement notice, the local authority
can issue a reminder notice.

ﬁ:’a 6 If the infringement is contravention of an abatement notice, the date and time is the date the
enforcement officer inspects the site to check for compliance. The infringement notice should only be
issued after the appeal period in the abatement notice and after the deadline given in the notice for
compliance.
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3.5.2 The form prescribed for the reminder notice is the new form 10 in the First
Schedule of the Summary Proceedings Regulations 1958." Section 21(2) of the SPA
requires that the reminder notice contain the same or substantially the same
particulars as the infringement notice. If the reminder notice is materialy different
to the infringement notice, the local authority runs the risk of the infringement
proccedings taling ¢ ince a reminder notice has been {ssued, the person receiving
the notice has 28 days after the date of issue of the reminder notice, to pay the
infringement fee.

3.6 Payment by instalments

3.6.1 Section 21(34A) of the SPA provides that an arrangement can be made to pay by
instalments. if:

o The reminder notice has not been filed in Court; and

® The local authority has put into place the necessary management and accounting
systems to allow the defendant to pay by instaiments.

3.6.2 The loca authority may, but is not required to, enter into an arrangement allowing
the defendant to pay by instalments. The arrangement must be entered into within
six months &fter the date of the offence and be completed within 12 months after
the date of the offence. If the defendant defaults in payment of any instalment, the
local authority can enter into another arrangement for payment by instalments or
serve a reminder notice on the defendant.” If a reminder notice is issued, the
defendant does not have the option of reguesting a hearing.

3.7 What happens when the defendant fails to pay the infringement
fee and does not request a hearing?

3.7.1 The defendant has 28 days from the date of service of the reminder notice to pay
the infringement fee or request a hearing. If the defendant fails to either pay the fee
or request a hearing, the loca authority has two options:

e |t can take no further action; or

e Within 6 months of the date of the offence, the local authority can file a copy of the
reminder notice in Court with a record of the date and method of service of the
infingement notice [or further copy of the infringement notice in Court with a record
of the date and method of service of the reminder notice) and the Court fee of $30.
Where the local authority has allowed the defendant to pay the infingement fee by
instalments and the defendant has defaulted in payment, the copy reminder
notice/infringement notice can be filed within twelve months of the date of the
offence.

3.7.2 If the local authority files a copy of the reminder notice/infringement notice in
Court an order is then “deemed to have been made’ that the defendant pay a fine
equal to the infringement fee for the offence and costs of the prescribed amount
(currently $30)°. The defendant cannot file an appeal'® or apply for a rehearing
because there is nc actual judicial decision.”

% 7  The Summary Proceedings Regulations 1958 were amended by the Summary Proceedings Amendment
Regulations 19991630 which came into force on 1 February 2000 and which revoke Form 10 and
substitute a new Form 10.
8 Thereminder notice should include arecord of the amount of infringement fee unpaid.

9 SPAs21(5)
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Request for a court hearing

Section 21(6) of the SPA provides that the defendant can request a Court hearing
before or within 28 days after service of a reminder notice. The local authority may
allow the defendant extra time to request a hearing. The request must be in
writing, signed by the defendant and delivered to the local authority at the address

specified in the infringement notice. The defendant can either admit liability or not
admit liability."

10 The Court of Appeal in Davies v Ministry of Transport [1989] 3 NZLR 300, held that the appeal
jurisdiction of s 115 of the SPA arises only when there has been a “determination by District Court of
any information or complaint” and that expression contemplates an actual judicia decision. A fine
recorded pursuant to s 21(5) of the SPA without any judicia intervention by the District Court is not a
determination of an information by the District Court and does not give rise to a right of appea under
s 115 of the SPA.

11 In Davies, the Court of Appeal held that the defendant does not have aright of appeal if an order is made
under s 21(5) of the SPA. Richardson Jsaid:

Indeed. the s 21 procedure was introduced to provide an automated system of dealing with the ve.y large
number of minor matters that hod been going before the Court in the minor ¢raffic offence jurisdiction
under the former s 21. If the person concerned fails t0 respond to the infringement notice and reminder
notice, the informant Ministry’s computer discs then generate, through the District Court computer
system, the record required under s 21(5) and the appropriate notice of fine. Nothing in thnt process can
be characterised as a determination of an information by the District Court. What that expression
contemplates is an actual judicial decision.

12 1215192, Barker J, HC Auckland, AP 98/92.

1 3 SPAs2(7)
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3.9 Admission of liability

3.9.1 If the defendant admits liability, and requests a hearing, the defendant can make
submissions as to penalty or other matters that the defendant wishes the Court to
consider If the defendant admits liability the local authonty has two spuons

® [t can take no further action; or

® |t can commence proceedings by filing a notice of hearing in Court together with
the notice from the defendant admitting liability’*. The form prescribed for the
notice of hearing is form 10A in the First Schedule of the Summary Proceedings
Regulations 1958.

39.2 If the local authority commences proceedings, the Court may order the defendant
to pay a fine and will order the defendant to pay costs. There is no opportunity for
either the local authority or the defendant to make oral submissions to the Court.
The local authority is not required to and should not serve a copy of the notice of
hearing on the defendant.

Points
to Watch

3.10 No admission of liability

If the defendant does not admit liability, and requests a hearing, the loca authority
has two options:

® |t can take no further action; or

e [t can commence proceedings by fiing a notice of hearing in Court and serving on
the defendant a copy of the notice of hearing.

B2 14 spaszim

15 25/2/98, Heron J, HC Wellington, AP 18/98
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3.11 Defences

3.11 .| Defences are set out in clause 8 of the summary of rights in Schedule 2 of the
Regulations. The defence in clause 8(1) is identical to the defence in s 341 of the
RMA. The defence in clause 8(3) is identical Lo the defence in s 340(Z) of the RMA.
If the defendant wishes to raise the defence in clause 8(1) it must deliver written
notice to the loca authority within seven days after receipt of the infringement
notice.'®

3.11.2 If the defendant raises a defence as set out in clause 8 or any other defence the local
authority should consider the defence carefully. The local authority has two
options:

e |t can take no further action; or

e If the defendant has requested a hearing, the local authority can commence
proceedings by filing a notice of hearing in Court and serving a copy of the notice
of hearing on the defendant. If the defendant has not requested a hearing the local
authority should serve a reminder notice on the defendant.

3.12 Circumstances

A person receiving an infringement notice may raise “any matter relating to
circumstances” of the offence, by writing to the local authority within 28 days after
the date on which the infringement notice was served or delivered to the person.”’
The local authority has the discretion to either accept the circumstances that are
raised and take no further action, or continue with the infringement process by
issuing a reminder notice.

3.13 Notification to defendant of no further action

3.13 In paragraphs 3.7.1, 3.9.1, 3.10, 3.11.2 and 3.12 the option of no further action is
referred to. There is no statutory obligation for the local authority to notify the
defendant if it decides to take no further action. However, the author’s view is that
if a local authority decides to take no further action it should notify the defendant
as a courtesy to the defendant.

3.14 Determination of infringement offence by Court

3.14.1 A Court hearing only takes place if the defendant requests a Court hearing.

3.14.2 If the defendant admits liability, the proceedings will be considered by Justices or a
District Court Judge on the papers without hearing oral submissions from either
party. The Court will find the defendant guilty.

3.14.3 If the defendant does not admit liability, the defendant is required to appear in
Court and present his’her case to the Court. The Justices or the Judge will then
make a determination. The Court may find the defendant either not guilty or guilty.
If the defendant does not appear in Court on the alocated hearing date, the loca
authority should call evidence to prove the offence.

% 16 Regulations, Schedule 2, summary of rights, Clause 8(2)
17 Regulations. Schedule 2, summary ofrights. Clause 2
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3.13.4 If the Court finds the defendant guilty, the Court may impose a fine and will impose
costs of the prescribed amount (currently $30) and can aso order the defendant to
pay further costs.

3.15 What is the standard of proof?

The local authority is reguired to prove the infringement offence to the standard
hevond reasonable doubt'®  The standard of praof which is required nf the
defendant to establish a defence is on the balance of probabilities’.

3.16 Presumptions

3.16.1 A loca authority is not obliged to prove the validity of the infringement notice;
service of the infringement notice, reminder notice or notice of hearing; or that the
infringement fee has not been paid. Section 21(12) of the SPA provides:

In any proceedings for an infringement offence for which an infringement notice has
been issued it shall be presumed, unless the contrary is proved, that-

(@) The infringement notice in respect of the offence has been duly issued, and the
notice, or a copy of the notice, has been served on the defendant:

(b) Any reminder notice or copy of a notice of hearing required to have been served
on the defendant has been duly served:

(¢  The infringement fee for the offence has not been paid as required under this
section.

3.16.2 It is open to the defendant to prove on the balance of probabilities that one or more
of the steps in s 21(12) of the SPA were not properly taken®.

3.17 Correction of irreqularities in proceedings for infringement
offences

Section 78B of the SPA provides that, if the defendant did not receive the reminder
notice or a copy of the notice of hearing or some other irregularity occurred in the
procedures leading up to the order for the fine or costs, the Court can on
application of the defendant

o set aside or modify the order
e grant a rehearing

e require another copy of the reminder notice or notice of hearing to be served on the
defendant

e make an order as to costs

B2 18 woodv Police 18/11/98, Gendall J, HC Wanganui, AP 1/98.
19 Landv Whakatane District Council 6/8/98, Randerson J, HC Rotorua AP 63/98
20 Police v Reeves [1997] DCR 413, an infringement notice was issued for a speeding offence. The Court

held that there was no evidence that the infringement notice was incorrect and the Police were entitled
to rely on the presumption in s 21 of the SPA.
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3.18 Errors in infringement notice, reminder notice, notice of hearing

The notice of hearing filed in Court is to be treated as an information and a copy of
the notice served on the defendant is to be treated as a summons to the
defendant’!. If there is an error in the infringement notice, the reminder notice
and/or the notice of hearing, s 204 of the SPA dpplies and the notices are invdid if
there has been a miscarriage of justice”’. If there is an error in the notice of hearing
the local authority at the hearing can seek an amendment pursuant to s 43 of the
SPA.Z

o0

Case
Example @

B2 21 spas 218

22 SPA's 204

No information, complaint, summons, conviction, sentence, order, bond, warrant, or other document.
and no process or proceeding shall be quashed, set aside. or held invalid by any District Court or by any
other Court by reason only of any defect, irregularity, omission, or want of form unless the Court is
satisfied that there has been a miscarriage of justice.

2 3 SPAs43:
Amendment of information where defendant appears—

(1) Subject to the succeeding provisions of this section. where the defendant appears to answer a charge
to which this Part of this Act applies, the Court may amend the information in any way at ony time
during the hearing.

(2) Without limiting the generality of the powers conferred by subsection (1) of this section, it is hereby
declared that those powers shall include power to amend an information by substituting one offence
(whether an indictable offence or a summary offence} for another offence (whether an indictable
offence or a summary offence), and shall also include power to amend the information to an
information to which Part Vof this Act applies.

(3) Where under subsection (2) of this section any information is amended by substituting one offence for
another, then, subject to the provisions of subsection (4) of this section, the following provisions shall

apply:

(a) Subject to the provisions of paragraphs (b), (c}, and (d) of this subsection, the hearing shall be
continued as if the defendant had originally been charged with the substituted offence:

(b) If the substituted offerce is one to which section 66 of this Act applies, the defendant shall, before
the hearing is continued, be entitled to elect to be tried by a jury for that offence, and the
provisions of that section, with the necessary modifications, shall accordingly apply as if for the
words “before the charge is gone into” in subsections (I) and (2) of that section there were
substituted in each case the words “before the hearing is continued?

(c) Before the hearing is continued, the substance of the charge as amended shall be stated to the
defendant and he shall be asked how he pleads; and, if he pleads guilty, the Court may convict
him or deal with him in any other manner authorised by law:

(d) Any evidence already given shall be deemed to have been given in ond for the purposes of the
hearing of the charge as amended, but either party shall have the right to examine or cross-
examine or re-examine any witness whose evidence has already been given in respect of the
offence originally charged.

(4) Where under subsection (2) of this section any information is amended to an information to which
Port V of this Act applies, the case shall be dealt with under that Part in all respects as if the
defendant hod originally been charged under that Port with the indictable offence stated in the
amended information.

(5) The Court may, nt the request of the defendant, if it is of opinion that he would be embarrassed in his

defence by reason of an amendment made or proposed to be made under this section, adjourn the
hearing of the case.

24 {1991]2 NZLRS53 (CA)
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chaprer 3 Infringement Offences

Case

3.19 Are the infringement fees mandatory fines?

The leading decisions on whether infringement fees are mandatory fines are
Interfreight Ltd v Police®® and Osment v Police? Jn the light of these decisions, the
author’s view is that the infringement fees specified in the Regulations are not

R& 25 25/1/99, Petterson J, HC Auckland, AP 216/98
26 199713 NZLR 683 (CA)

27 11/9/98, Laurenson J, HC, Rotorua AP 65/98
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mandatory and the Court has discretion to impose a fine of a lesser amount than
the prescribed fee because:

(a) The reminder notice in the Summary Proceedings Amendment Regulations
1999, form 10 does not include a note relating to RMA offences which is
sinuilar LO e nute un ovetlvading offences.

(b) Loca authorities have the option of prosecuting under s 338 of the RMA or
using the infringement natice procedure

(©) Submissions can be made on the pendty.

“oo

Case
Example
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3.20 Costs

3.20.1 The Court must order the defendant to pay a prescribed fee which is currently
prescribed at $30 if**:

(8 The defendant admits liability and the informant requests a hearing.

M) The defendant does not admit liability and requests a hearing and the Court
finds the defendant guilty.

3.20.2 |f the Court finds the defendant not guilty, the Court can order the loca authority to
pay costs. Section 21(8) of the SPA provides that if the notice of hearing is filed
within six months of the date of the offence, the Costs in Crimina Cases Act
applies.

@

Points
to Watch

% 28 SPA s9 and Regulation 15C of the Summary Proceedings Regulations 1958.
29 31/7/97, Judge Dalmer, DC Wellington, CRN 6085009178
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3.21 Recovery of Fine and Costs

3.21.1 The Court registrar will send notice of the fine to the defendant. The defendant has
28 days dfter the date the fine is imposed to pay the fine.3 The Court can alow
further time for payment and payment by instalments.

3.21.1 If the defendant has not paid the fine 21 days after the date of imposition of the fine
and if the Court has not made an order extending the time within which the
defendant has to pay the fine or allowing payment by instalments, the Court
registrar will send the defendant a further notice of the fine informing the
defendant that if the fine is not paid within 28 days after the date on which it was
imposed, and no arrangement has been entered into for an extension of time or for
payment by instalments, then enforcement action may be commenced by an order
to seize property, or an attachment order or a deduction notice.*

3.21.3 If the defendant does not pay the fine, the registrar may issue a warrant to seize
property; or make an attachment order attaching any salary or wages payable or to
become payable to the defendant; or issue a deduction notice requiring a bank to
deduct the amount due from a sum payable or to become payable to the
defendant.® A Court bailiff executing a warrant to seize property may, instead of
seizing any motor vehicle, immobilise the vehicle, pending payment of the unpaid
fine.®

% 30 Refer 8.9

31 SPAs80
3 2 SPAs85
3 3 SPAs87

3 4 SPAs94B
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3.22 Advantaqes and disadvantages of infringement notices

The advantage of the infringement notice procedure is that it is swift, efficient and
inexpensive unless challenged. The only disadvantage is that the procedire can
become expensive if the defendant requests a hearing and either does not admit
liability or raises one of the defences as set out in clause 8 in the summary of rights.

3.23 Flowcharts and Appendices

The summary of the infringement offence procedure on page 17/3 is adapted from
a chart kindly provided by Kim Nankivell of the Waitakere City Council. The
procedure for issue of infringement notices and commencement of proceedings is
set out in flowcharts on pages 17/3 and 18/3. The prescribed forms for an
infringement notice, reminder notice and notice of hearing are set out in the
appendices.

3.24 Statistics

The success of the infringement offence procedure under the RMA can only be
assessed after Councils have used the procedure for twelve months or so. It will be
helpful if each Council keeps statistics and provides these statistics to Peter Webb
of MfE. MfE will include questions along the following lines in its Annual Survey:

e The total number of infingement notices issued.

e The number of occasions when the fee is paid within 28 days of issue of the
infingement notice.

e The number of occasions when the fee is paid within 28 days of issue of the
reminder notice.

e Does the Council accept payment by instalments?

o The number of times arangements are made to pay by instalments.
o The number of times liability is admitted.

o The number of times liability is denied.

o The fine imposed when liability is admitted ~ (Is the fine less than the fixed fee in the
Regulations?).

e The number of times there is a defended hearing and the defendant is found guilty.

o The number of times there is a defended hearing and the defendant is found not
guilty.

o The fines imposed when liability is denied and the defendant is found guilty

e The number of applications under s 7 8B of the SPA.
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~

’

hich wan reaard as relevant

i

In your view is the infingement procedure a good procedure? [May be more than

a yes or no answer.]
1 February 2000 to 30 June 2000; and

1 July 2000 to 30 June 2001.

® Anv nther simtictics w

Note: Information for the above bulleted items should be recorded for the periods:
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chaper 3 Infringement  Ottences
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Issue of Infringement Nofice

Defendant pays infringement fee within 28 days affer service of infringement

nofice

Issue of lnfr;ngemenl Notice

Defendant does not pay infringement fee within 28 days after service of infringement nofice AND does not request @ hearing within 28 days

Informant takes no further action

Defendant does not pay infringement
fee and does nol request a hearing
within 28 days after service of reminder
nolice

Informant B informant files copy
takes no of reminder nofice
further in Court with

action record of dote and
B mmethod of service

of infringement

nolice or copy
infringement nofice
with,record ,of date

ond method of
service of reminder

nolice

[Defendant ordered to pay fine equal to
the infringement fee plus $30 costs

Page ] 8/3 Resource Management Enforcement Manual

after service of infringement nofice

Informant serves reminder nofice on
defendant

Defendant does not admit liability Defendant admits liability and makes

submission as o penalty

Info rmant tokes no further gction

Informant files nofice of hearing in &8 Informant filer notice of hearing in
Court and serves a copy of the notice S (Caurt and also files defendant's notice
of hearing on the defendant S odmitting liability

Court finds defendant not guilty ond - Court finds defendant guil orders
. ; v, b ean
can order informant to pay costs ) derendant fo pay fine plus 334 costs
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lssue of Infringement Nofice
Informant Yakes N0 further action Defendant raises matters relaling to circumstances

befendant does not pay infingement fea and does not Informantserves reminder Defendant pays
request a hearing within 28 days after service of notice on defendant ) infringement fee
reminder nofice

Defendant requests hearing within 28 days affer service of reminder
Informant filer copy of reminder nofice
notice in Court with record of date
and method of service of

infringement notice or copy . . , . .
infringement nofice with record of Defendant does not admit Defendant admits lluhlhry and

dote and method of service of liability makes submission as to penalty
reminder nofice .

) ; Informant tokes no further action
Defendant ordered to pay fine .
equal lo the infringement fee plus
$30 cosis Informant files nolice of Informant filer notice of hearing in

hearing in Court and serves Court and also files defendant's

a copy of the nolice of nohice admitting liability
hearing on the defendant

Court finds defendant not Court finds defendant guilty,
guilly and can order . orders defendant to pay fine plus
informont to poy cosls o $30 costs

lssue of Infringement Notice

Defendant does not admit liability Defendant admits liability and make submission as to penalty

Informant ckes no further action

Informant files notice of hearing in Court and serves a copy of the . Informant files natice of hearing in Court and also files

notice of hearing on the defendant defendant’s notice admitting liability

Court finds defendant nof guilty and con order informant to pay Court finds defendant guilty, orders defendant fo pay fine and
costs : $30 costs
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-y
Chaprer N inITINg@ment Uttences

Issue of Infringement Notice

Within 7 days affer service of infringement notice defendant delivers notice to informant of intention

to rely on s 341 defenca and specifying fachs that support reliance on defence. if the defendant
requests a hearing refer fowchart page 18

Informant takes no further action o Informant services reminder notice on defendant. For further
steps refer flowchart page 18
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